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STATE OF NEW YORK

COUNTY OF NEW YORK

On the 7th day of _J_u_n_e _

!...
197 2-, before me personally came _

C. B. Pattarini to me known, who, being by me duly sworn, did de-

pose and say that he resides at G_a_r;...d;;;..;;.e.;;.:n:.....;C:...:i:.:t'..l.y..:,-=.N..:..:...-=.Y..:. _

that he is the Deputy Director of Aviation of The Port of New York Authority,
(one of) the corporations described in and which executed the foregoing instrument; that he
knows the seal of the said corporation; that the seal affixed to the ~-id instrument is such
corporate seal; that it was so affixed by order of the Board of Commissioners of the said
corporation; and that he signed his name thereto by like order.

Catherine A. Zaffarano
(notarial seal and stamp). "

STATE OF \J..A...0 ~.,""L !
'-\ aa.

1 "

COUNTY OF 1,--,--~"" '
'--:.i_ ~\ \
-, \'" 'l'On the I \ day of ¥\ •.. ;,:\
, \ \-, ;-, .•. \ \....

"- ' (--(1 ~~ "-<- ,', to me knownr,who, being by me duly sworn" did\ de-
,--' f) I .-, ," ~ \

• / • • 1', \ I \ ~'- (,~"v';:;~ (X '(, ,',1," :' ," ~ \'.~>-, .• , l;,\(\J~'1
l/ I

Catherine A. Zaffarano
Notary Public State of New

No. 41-4376392
Qualified in Queens County
, Commis sion Expires March 30, 1973

197_2_'_. before me personally came __

York

pose and say that he resides at

: '
! "t ~ \ ~

that he is the,-t.:..'-..." :,.' y~":"'!.Lv.., Pti!"iel~ 1 of!! lJ'be Brook] P' IIn' aD. G.. Ccapaa,:,

one of the corporations described in and which executed the foregoing instrument; that he
knows the seal of the said corporation; that the seal affixed co the said instrument is such
corporate seal; that it was so affixed bv order of the Board of Di re ctors of the, said corpora-
tion; and that he signed his name lhereto' by like order. i ' \ ''''CKG;:- D ,., -:","", .n

\ ,.... - •••... 11 ••••....'.' II, J;\

• --", Nota' -',Pu:Jiic, s:- " ., '",,: York
~~'-V--:I~/f - ~ .•~.: ".:.\ I No. :.::Z.:-~·.:'~..:~~~;"~·,·

(no ta rral s eal i an d stamp)
-- :. -; ,-.: _I: C: :::I~Y

Cenifi::.::te fi;;:d ill K:;'g.: C;::unty
Cor.1:W.:iS;uL; '::x;:.i,'';:" t,.;;;:.,;ol 50, 1974

s
aa.

On the _ ___ --:::::..........,. , 197__ . before me personally came __

____________________ to me known a~n

scribed in and who executed the foregoing instrument, and ackno
(he same.

(not~nai s,,"at and stamp)
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LF.ft.fiE ASS:;:G:fi1l::NT AGlIEE:,IUiT

AGREEMEIITmade this :3 (l day of HqCjfl'.:>{ 1979 between IlEWYO~~K

'ELE?Hmm COHPANY,a New York co rpor-atd on , (hereinafter c a.LLed "M,SIG;IOR"),

d BROOKLynUNIONGAS CO!1PANY,a Nev York. corporation, (Hereinafter called

ving its principal office at 1095 Avenue of the Americas, New York, lIew Yort

'ASSIGNEE"), having its principal office at 195 f·!ontague Street, Brooklyn, ile\.;

WIT N E SSE T II- - - - --- - -•.-

-r-k .
I

I
WHEREAS: the ASSIGIIOR is nov the TEIIAlIT at the premises nov kriovn ;,J.:,

~

Street, Brooklyn, :Iew York (Hereinafter called "PREHISES") more

articularly described in Attachment A annexed hereto and made 0. part hereof,

der a Lease dated Harch 10, 1972, (hereinafter called "THE LEASE"), vh i ch i .

hereto and marked "Exhibit A" between ASSIGNOR, as Tenant, and P.EDHOOK

EALTYCO!1PAlIY,as LANDLORD,(hereinafter called "LANDLORD"), a partnership

rBanized under the laws of the State of NeW'York having an office at 390 Will~3

Roslyn, lIew York and;

WHEREAS: the ASSIGNORis also the holder of Eight Notes in the

rincipal a.moun~ of One Hundred Sixty-Two Thousand Four Hundred Dollars and n ':'C'(J
I

of the 1st day of August, 1979 and a Purchase :·:oney Horteae' ivel
-, 'y LANDLORDto. the ASSIGlIOR vhi.ch mortgage is subordinate to a first morte-o.gl' i vc.

I-'Y LANDLORDto Bankers Federal Savings and Loan Association (ber c ine rt er cull ..

ithe "BANK").

. WHEREAS: the LAlIDLOHDas s i gned TilE LEASE to BANKas security for

mortgage on PRElUSES and;

WHEREAS: Tenant is desirous of assigning TIlE LEASE to J\SSIGllEE anu

is desirous of accepting said assignment and;

WHEREAS: the LANDLORDand BANKconsent to this LEASE J\SSIGNHEIIT fJ I '

I
SSIGNORto ASSIGNEE by executing at the place provided herein. I

NOWTHEREFOREthe ASSIGNORand the ASSIGUEE do hereby nt::ree as f'oLl : ,.-;:'

j.'
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/:, ssrcno ,. ArC-IG'j""I .•·~..;.:J ~.!!..t. :lnu J~;.J,-, i r.~·.

-., .. ..:..:-....:.~ •• .-;,... •• ,. -.:.... J. •••..•• _. ,,_ .••• _ •• _,." \0 ... _.

".,.~::; hc r-cby ac ccpt, and as sunc fr orn ASSIGr10Rall ::-i,,;.::s,
I

iloblir,ations and intcr",.I.;; or the ASS:;:CiiOllin THE LEi\SE subjcct to conditions as
i:
i .s et forth hereinafter.:i
Ii
Ii
i>ClgUSt 1, 1979,
'II,

t: 'I'HIIID: ASSIC::On does ner-ecy erant, convey and as s i gn to !\f;3IC;:c:r::, and

SECOlm: 'l'he <.:L-cc.:tiv'! da't e of t.h i c LEASj~AGGJ:C;:;·;;;UThGilEi:~:!f:i:Tis

I,
",~_SSIGijj~:does hercby ac ccct f r om ,\SS:GiIOR a Pur chn uc ;·jCl!lcy;Iortc;ac;c datcd :':arch
I' -
I'i~10, 1972 be tve en llEH YORi(Tl::LEPjIO;;L:OI·U)AHYarid Rl';DllOOKHLALTYCOHl'Ai!Yvn i ch is

ijrecOrdec. in Reel 543 of ;iorteaGes 0:: ,;lage le71, Kines County, lIc" York on [:archI,
1/13, 1972 and Promissory ;:otes in co::::ection therewith, which Purchase !.!oncy

!'::ort!;aGe liens 'l'IIE PRElIIS::S knovn a~ 651 Court Street, 13rool:lyn, lie\.' York,
i

FOURTH; Should any defa'..l2:: of the t errnc and conditions contained in
1

j::':iE L:::ASEon the part of the ASSIG:l;-::::'result ill the AS3IGIlOHbc i ng held r c sponc i :
:1

;Ifor paynen t of rent due and any ot ne r obliGations of 'rJiE LEASEpur suan t t c Art i c '

!'14.04 of 'rHE LEASE then and in that event ASSIGlIi':E does hereby agree to r~convey
Ii '
liand r-et urn to ASSIGllORall Not es bec oming due (if any) and to pa.y to ASSIG:.On all
I'Ii sums of principal and interest collectcd by AS:3IGiIEi; on such Hotes as had :oecorne

:;due, over and above the sum total c ;' monthly payncnt s of ::;2,'175.00, be i.ng that

,i por t i cn of the morrthLy rent payment :'0 landlord alloc:.!.ted to the principal and
"

!'i interest payments on the ilotes, fror. AUGust 1, 1979 until the first day of the
Ii
I'I; r:onth in vh i ch said dcfault shall occur.

j; FIFTH: ASSIGllEE does he r-ecy agr-ee to pay to ASSIG1WRas soon after
"I ,i i deli very of this Ass i.gnmerrt as is practical prepaid real estate taxes ana .rcnt;s

Ii fro:n AUGust 1st and .~or any fuel le:'t in the s t or-ago tanks (It THE PHJ::r.JISE'~as ofI,
.!
~it:,at <late.
I

i'
I' SIXTH: ASSIGHEJ::docs he r e cy agr ec to p:1.:" to ASSIG;·IOHby l,ay 30, 1930
I

,'the accrued iuterest on llot e /,13 in ,-;le amount, of Eleven 'rhousand Seven Hundr-ed
I

::'.!vent y-Fou r Dollars and no/lOO (:~E, 7711.00) .
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SEYEl:TH: ;;othi:lg contained ill this AGREEl·!E!ITshall release ASSIG;iCR
I
Ior Bfu~r. to honor the provision, term and c0nditiohsrOI:! its obliga"tion to LtUIDLORD

nEW YORKTELEPH01IECOMPANY

f Article 14.04 of THE LEASE.

III WITITESSI-lHEREOF,the parties hereto have subscribed their hands and

seals as of the day and year first above vritten.

~S?;
BY~

CENERAl MMiA_[R·OUIl.om.:;:; I.IAtH.;a:':ll. T ! C.::ijTRUCTlC~

AGREEDTO:

~

",'
BANKERSFEDERAL....5AVIlIGSAHD

LO~ASSOCIATION

~t~..L-~. £el!-
By---......,...;."-----=-

/7,/ I~_, -r:-:, /'/..<v -

',-:- <::- •• -
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LEN;;::, r.;~-je .i;i:; /0 - c ay c f /Jlrl/tt:.lf • 19 iVlJ y cr ..l b c !::.:::~~

ru-:l:' Hl'Of( REAL·';:-Y CO. J ;: T"t!~tn~::r."ir. or6~"'L::~c1 uucl c r the l.:.,.'....c of tht:

Sra t e 01' l'~ •..•"lot:k, h<lvin~ a n "file;!! z t; .'3'.-50 LL·I.:l~tlI'La cc , Flt::;lti.:l,;,
. Fe" York

(hcr c t n a Et c r r c Fc r r e d to as "Lc nd l or d") (~.n,:l :~::1-i "ll~~.:·:::;Ir::0:~~_~'2!::'!~:·~~..\

. lie\-: Yo rk c(jrr~:-ULi.o~) Z.?,vinci :tt.S p=ir~cil.,:-.l o f I i c c ill lL.O ~l(;!::;l S~r::-ct, ~I:.,...,

,I York, !;C'v] ·:o~k (h~rei::~:t:~!:' r:.:![(":-:-·:.:~d t.) as It·E~;-\,:.ntll).

J,RTiCLL: 1

prJ:;~a.s::s ,\HD 'Ii:~\!'l Cr ~..E,t\5~

1.01 Larid l o r d docs hc r-eby 1.;!c3~ to Tc n an t ai.d Tc nc a ; d cc s ::CL~~''''

hi re i'\n-:! :~kc.ir07.) Landlord. uf.lo:", the ag r ccme •. cs , ~cr:;:~ c o .. ·e!.',·~r:t::; end

': co~dition; hcr e in set iaT.t~J the P::-CC'~i3~~S located i:1 the Eo~.:oueh of E:-v',j!':1 y;-.

l~.nz~ Cou 1!:y, !~e", Ycr k , more particuli:&rly de s c r i.b c d in Schedule "i:" a.me xc d

he rc t o an d ;.::::cc a part hc r cc f , ::u?ject, ••cvc r r ac l csc to the r.1::;tt~n: s ..'t f or i
for US~ ~J 3 t~. ~~h~l~~

CJ:l SC:H~~·.h!l~ 11"[;'1 c:.:l:~CXCcj hcr c t o .:17:.;; ~.~:-~c z: p.:!!.",: ~H.:::c0:/;,'1~~~L: ;·;o:-:-i.-. =~r-d...~l' C~

any o tuo r t:£!le~bo;",~ bus ine s s 1J$t~ ?Cr71'::-.t~c by ;:::~ ~'..l:1i:.:i?-nl nllth(J':.:i :"·:I!~.
':LC 1:..A\';: AND TO !!Ol.~) f or a t ct n. o i; 25 ye ars cC::'t,:{!a(;ir':i~~H, ~;I!-==

)'''CC~t:'~~lceI,t:nt D.:i~c" (oJ5 hc r e i na Et.e r ~~fin~d:'n.r~cl c nci iu g on the d ..ay t c f J"i-C t hc

t\;-::n::y··f.if:.:h ~.~:ii\'~rs~ry of tilt:: Cv:-a.ni'c.erl~~nt; i);"&te, un l c.s c s ccucr t , ~7.\~n'lot,;-:d

:' as hc.;1:c:::'li.;.::tcr p r o v i.d e d ,

:1.02 T.he C=:;n::er~F!nt il;:J.tc ~hall be t re ear l ic•.- 0::

(a) ·i"!1C da t c on wr.i.ch I he fnl.lo"'in(; c ond Lt i c-ns b~ve o c m iI.C<::

(i) II cCl"ti:ic'"-tc C':: oc cup a ncy (:c:n'l'0ra::y ('L ;1.:11J.)
full

perim t tLag,'CC::'';i'i~1;Cy c!: the iluilc.ine, has been iS$~I'!d ;,y t hr-

·co·\:crr.:.~p.nt,"l d~?n~~:,:,c:ll: h~· ...i.n;.; jurisdi':~i.cn t h c r e o f : a HI

1:1 SC:-:',::C'l 6.U:)
(ii) "Lcnd Lor d f s H0"(·k." (us hur-c i na ft c r c.!~!:i:1CtJ ..· i s

subs t aa t ia l Ly ca::I?lcte. :;'.1 cccc rc ancc \lil:h Sect::,c,;1 -':.02,

hc r c o f I 0L

(b) ·~"h..::c.!.Jte Ti!~~.-.nt.: s h o l I OC::U;JY t:12 L':-~~Ii::;c·t-::0,,· D:1y I~~:-:-.

th~:::t"oft or

-(~, Sucl~ em- j ~~'":' d~ a~; fi1"i.~. be. ,,?Lnvirl,.:!u f
pl.lr;.u;ll ....t; to

~~t..:li.(;;-, D vi L~tL..:C;.;~l~i· •.;'-~ (L..':-1.'''.i.-; •.-.:~.=::- ~!:~::':::,::.!).

(;;f::/III:.!'\\.,- '.•..
l'--- '-'''-_._,- -- .._,_._ ....
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1. OJ
'11:;,', l'l'~t::i::e!: det::i"cu I.C:-CU:1U/;r 'H'C t h e :.1mc l';:'::tr,1..",< IJiI[,':

\IC::C C,)l1v::ycd thi:; Jay b)' clcc d (!.'.o;:1 'l':;n::!l1~ to Land 1 o rd ,

1..04
Upon t~lE: rCC!L'C:;t of cith~l." ?.:!r~::, ~rc.J::~;jtly ;~i."~t:r- [il~

Ccr.;:..lcnce:::rnt Datei:.: detcn:lill;:,d, Land! o r d ;',n<.! Tc nan c I,'i 11 e~:C,'~I:lC', '::'11 ;)[;t'C,

in z:-eeor.d.1blc forra , t: t.1tin,; the COlTJ!',,,ncc:::cnt a nd tc::r.lia.:lti0:1 date:> o f t!1e:

r , lena of this Lc as c ,
"

1. 05
If. the C0jJ"c::!~cr::":::r:l: D.:ltc 511.:111 not ha vo o c cc r r r.c; Hi, tit i n

J,2 n.cn1:h: frC::l th~ d a t c hereof for i'.ny r e as en a the r lil.m s t r i,k c s , L~ 1,0::- d,

pUlCS, Lccltou us , ::ltort;'ge of labor or t:1'lteri<ll..-;, a c t s of Co d , enLl7,:: r.c t i c n

c i v il COl!.:::ctiO'1, riot or i.nsu~Teetiol1, gO\·<:'l';)'~lcnt •.•.~ r-cs::',·i,CLicp.s', 2')':C:t';1:,;~

p:'eC:mptiCln, fi::-c 0;:' c che r casualty, Ol' any other C.:lU,'>C bcyo;:" L..•."cll<.:('!'!l

re-=sc:1;:hlc control or, if the Com:nencement Du t e s h a l L not have cccvrr c d w i ;

;.24 mcnrhs frO',;) the .da t e hereof not~{ithstanding any of the foregoing r('a:;OI1';

::or delay, ~XCC?t fOl' d e l ays cau~ed by Tenant, Te nanr; may at any th,'e the::-c-

'a f t e r !,!:'icr to the C0:nn:e:lccn:cp.t Da t e , by 30 day a ' not:',ce to Land l o ro , t c rrn i ur.
;'thi:: Lease (but such tcrnin::ttion noti.ce 3h.;11 be of no [o:cc or c f f'cc r if :he:
ICc~~c~=c~£n: D3te occurs before the end of such 30 dav ~cricd),~n~ L3~~lcrd
:::ha~! rc t u r.r to Te nan t all i.nst,)llr:~nt:s of r c nr; jf 0:1)' t.hr::-etcf'o::'f! ~,,'ic hy
: Te n zn t, and neith~r party shall thcl'C;\ft0r have .:my Eu r t h c r- rir,ht:; or (1)1 i

0
.;ti

r!ci ~ny nntu~c ariSing hereunder.

A~:·r.LCl.E 2

D~I"I. :::T),Ci:iS

~:.(Jl A:; u::ed hCl'cin, ::h~ i'o:,i,olo'ir.;; t c ru.s a nd t',b::-i:""S ~;I;,tl !:,1\,(. .

. the !:l(?.:mi!l;]S i::dic.:ltcd:

(R) J:\ai lci:1~,- .:11.1 blliJdin<.;::;, ~:::';,;ct~l!:C:l ~;:~; i:::;:::-o\'':'::1::nt:;,

";i
,inclt;::lill[; but nor; li::li.tctl to .,11 utility l Lnc s , piF~:; ,:nr.

CD~ncctiDns (and all fi~tul~;, cquip:cnt ~"d p~r~~n~ll.y l~c~t~J

t hcr e i n <l!IU ut i Li z e d in com.:ction '_'i::;~ the cp c r a r i cn t:lc:~,~,)i)

r-c:." or ~t nny t i.rnc hc:.-~."1(tr.:;:- ] :#=.~l\:::d 0., t h e 1..,-.'1~ Ll!t c xc l JC~l:~

t he h:...;ildinc:;.: to bc c:::r:h")!!.;.h·~ci pc r s u.r: .•t to $(:c.:lic'd z o f t."l.:. C\.....~!.:7.

(h) PJ-~"'1!:(:!: •. t~;? Lr.Il'l ::~.::! :;:.Jildi~i -, ::-~::.=:~J:) d'::.-:i!:.c~.

(c) ;';,:l.:i l o r d - c:..rii.}" tlll.! O\'-U'.:t·· i cn: ·lil.~ t i t..c !)'?il~'; o[ :.1C

" Pl~c.:t:!i·-:.,,·,,;::;O ~tl :..: lfl r l.c r.··\-'-.~I.: v( :..;,:,. :; .• 1.; Ct~· ~J. '. t:::;~·("c t., :_~\.:-

l'.:~·:,\i!lt""'l.~, t:)f..: s.>: 1~'.'1.: 0{" t , ..~I) II·(·.·.:J:':" :.•I~.l; 1 :J',.' :ll~!ii·.:~c{·~..j' !~, ('.)(·1 l.,':
,.._.- ...•.

r
""

(I::"
\ .. ,' /',,0

'j

- ? -
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frc~J R~d rcti~vc~ Df ~ll covcnants Rnd obliGutions oi L~ndlord

r.cl:~ul1d~r cx cc pc as oti.erwisc c xprc s n l y p!:Ovidrd Ln thi:: Lc cs c ,

aud it s ha l l be cous r r uc d •..•t rh ou t further <lCrcclr,ent: bct"lceu the

parti~s on Qny such Bale or tr<lllofcr that the pu~chaser or lrans-

fc r ce has as sumcd and ag r eed' to carry out any and all ccve nz.nt s

and 01.>1igati oris of Land lord he r eunde r a c cru i1\3 frO!;! and after the

<~atc of salz and :r~n~fcr.

(d) I'e c ~·!ortgal3c - any r.1ortgage, deed of t rus c or Si:-i1i.lar

cccur i ty inslru:nent cr.eatc!<i._by Laud Lcr d that doc s noc vioL,tc the

proviSions of Section 32.09

ee) Fcc Mortgagee - the holder, at the time, of a Fe~

~ }!)rtgaBe (including the l':"us tc!<! under a deed of t ru» t ) .

(f) 1:'ixad P.cr.tal - dc fLuad in Section 3.01..

(g) Rental - defined in ',;:e:::iol1 3.03.

(h) llCipositio115 - ciefir.td in Section 4.01.

(1) Insu::.:lncc Pr oce eds .. dei:'ined ill Article 7.

(j) l~vel1t of Defau Lt; - (h!Hned in Se ct Lcn 21.C1.

(k) ~f~ull:'" D~ Ev~nt .,i Dc£s:ilt.

(1) Arbitration - as pr(~~ded in Article 27.
~
1i
j:
!!i:
:i

(~I) P.<!quin::tr.ents - de f i ne d in Section 12.01.

en) Lccsehcid Improv2~e~r - defined in Ar:~=l~ 11.

to) Re3toratlon - defin'~ in Article 8.

(p) The word!; "herein", "ne r co E'! , IIhcH':"t".l)yJi Z!nc!"r::'1.-C\.: •.1C e c"

an I words of s;.mi121.· Impor t; rc:f~ •.• to th i.s Le as e as a \1c:01e aua

no': to any particular Section or subdivision thereof.

(q) 'l"hc \o;o:-d$ "the C!:!!'n h,!r~of" or •..•ords of Similcr itr.;:o.:,

l"l!il11 be deemed to r.·,,':!n toe t(!rTl of this Lease.

(r) 1i~c \.Jorc!l "originai ruune d Tenant" shall .rnecn New York

Telephone Company or any S\JCC('$(;O~· in Lri zc r e s t; 5Ullplj·':'n3 t e l c ph onr-

sc tv Lces to the Ncv Yor k racr r opo Li t en 01::-(,.1.

(n ) Land - ,[b'.! J,-,,\r.! dc s c rLb c d in S~.,.(;(lulc ,\ a nnc xr-d h e r c r o ,

(t) Pu r ch.ir e HOI1('Y!:'~r:I;::rc - Horc<.:,·_).;Q (It •.•.vel; J;.tc n(,;:-I'W'ill;.
\

in the s um (Jt ~ -n', , :.;r!'.J. 1.1ac.i" l.y r...:.~n il00i-: iI!;A1.TY CO.

to t:(:v Yorl; T~l(.;i)hol':; (;()o"'I":':'"I./ I \

~'D"··'
,., r v

. ,
- J
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(II) C0nLrilct - r ha t cer t a in Cont r a c t for Snlc o:.l\cl LC-:Jc-k.:.

datcd the 7.1:1t day of .Iu l.y • 1971, b~l'''cen the Tc ncn t ,

as c e l t c r end the Laud l or d , 2.:; pur chns c r , and all ame"dmcnt~' thcr :

to.

xnrrcu; 3

HEN•.'

3.01 (a) Tenant coven~nts and agrees to pay to Landlord the Fi~o

Rental hereinafter set forth, in advance on t~c firut day of each calend.:lt'

month during the t c rm of this Lease. Fi:-:cd ~~nt.:'.l s ha Ll be absolutely nc t

to Landlord so that this Le as e shall yield net to Landlord the Fixed Rcn t c l

specified, and all costs, expcns cs and ob Li.ga t f.ons of every kind and nature

whatsoevel', whe the r nOl-I ex is ting (')J: bez ea f t e r ar i s Lng , eve n if beyond the

·current contemplation of, th e par t Lcs , ';)all be the vblizations of and pa i.d
\

for by Teuan t , exce p t as unay to exp r esu Ly otherwise pr ovid ad in thLs Le as e .

(b) For the first f i f t e en (15) years of the t e rm of I:h1:;

Lease, Tenan t; shall p ay to Land Lor d a ;!lxed Rental of Ni.nety Thous r.nd

Three Hunc r ed ($90,300.) DOll.3't"S per ey;nu::~in e qua I 1~(I;\t~ly il::;t::lllr.t'lll:s

Ln advance- on t.h e f i r s t day o£ e a ch c:li.~miar mnntb.

<c) For the last r.en (::0) years of the tCt'I;) (If thill Lease,

Tenant shLll pay to Landlord a Fix~d RI;ntal of Fifty-Seven Thousand ($57,CiC;,
""-

Dol Lars P.. r annum 1n equal monthly ir:s::allcznts 101 cdvancc on the! t::"t dz.y

of each ci-Leoda:, munth.

3.02 Tenant also cove nan r a .md ag •...ecs to pay all im?ositi.'lllS,

charges, «os t s , expe ns es and paymeuz s required to be paid by Tenanc ~r.

acccr danco with any o f the p rov i s Lons of this Le a se ,

3.03 All of the amounts payab le by Tenanz pursuant to th ~:,

Article 3 hereinafter are r c fe r r cd to r cLl cct i.vc Ly as "Rental" and !;! ••i l I be

paid in l;:\,/ful coney of the UnitcC: St<.tes of Arncrlc:l n t tbc ' o f f Lce .,f Land"

lord s e t forth above (or at such c.,:.oer p l acc or to such other pe r s on.i :j!J

Landlord i.iay cicsignate by \olritten notice to Tcr•.1n~) v i thcu t not i ce o r d'::!;l.::r..

nod witho~t abatement, deduction, coYntcrclai~ ('1= se:-a!f except .::!!

GPccifica~ly provjd~~ h~ci~_

CI lit .~:,,"\.~~.
,,,,1 /~~~

- I, _
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3.01, In the c vcrn; rhc Co;mlcnccr.:ent Da t c 1;ha11 b" <1d a t e o r a c r

than the first d.•y of .1 calendar month, Tenant sl1<111, Oil the Ccnnmenc(',np.r.t

D:ltc, pey Laadlord an amoun r equal to such pro<,ortion of. a mon t h l y il1st<111-

mcnt of Fixed Rental pursuant to Section 3.01 (b), as the nu~ber of days [ror

th~ CO;ll:l1CnCcmentDatc to the end of the c a Lc nd a r rnon th in wh i ch the

COGoenCCmCl)tDate occurs bcn rs t o the total uumb c r c f days in said c a l c nd••r
fixed ront a l

raon th , .111d s a id p aytie n t shall I:e!"rescnt the pro rc t a I from the CO!T:!nellce:r.ent

Date to the end of such cnlcndz= ~onth.

3.05 If payment of Rca t a l or any part thereof sha l I not be mad c
-,

uitllin n:e;1::y (20) days after thc- date 01\ ~:hich it is du c and pay ab l c , a l a t e

ch,l1'1;e of one p e r ccn r per raon th or ?;:~·t thereof, Oi\ the s cms so ove r duc ,

chall, at L,nd10rd's optio~, be payable ES damages for Tenant's failu~e to

make pr ompc payrncn t , La t;e ch er gc s t.h a t '<:-rc incurred du r Lng any rnon t h s ba l I

be payable on t:ia~ f i r s t day of the follc·.,Ing mo n Ll, , In thc ovcn t of uori>

p'.yir.e:r.c of P.1y late chergc~ Landlord sh~ll h~"..,~, in audition to a ll, ot!:e:L-

rightr. and r cmed i.cs , all the ri<:;:,t!: end r amcd Le s provided ~o[' herein end by

Lav in the C.1SC of. nonp<J)'Ol'er.,tof Ren t cL, tlo failul'c by Landlord to i.r.~i.r.t

., upcn UI(' s rr i ct pcrion;:anc$ by Tenant of 'I'cna n t t s ob l Lga t t ona to pay late

. charges sh.ll:. ccnc r i ru tu a ~laive!' by L••nd ior-d of its rights to cnf cr c a the

p'rovisions 0:: this Section in any t as t ar.cc thcr c c f te r occ:urring, nor z.la11

ac::c?~.:l:-,Cc o, la t c ch ar gus be de ccicd to e::tend the t Lme of p aymen t of ~(:I;t••l

or en)' par ; t hc r co f hcr~undcr. The p rov Ls.Lonn of this Se c t i on ch,::,l1 :..:! in

add Lt t cn t·;) end no t in lieu 01; any other ri gh cs and r emed ies whi ch Le n-I l or d

may have fo r the nonp .•ymen t of Rental.

3.e£> Hoth·.lithstandin6 anything tc the ccu t r ar y ccnt a i ne d hal'cin,

if Land l or.i f ai l s to PilY .:I::)' installment of princip..:1 or Lnt e r es t due uude r

the Pur cha.se -tone y Horq:;a~p., Tenant may cf f s c t the amoun t then due for zuch

in:;tallr.cI.1C pur s uan r to the Pur chas e Honey tlortgil!.:c aga Lns t the ilental due

Lar.d l o r d hc r e.und e r ,

l~nT~
\,~ 1

- ~} ..
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1•• 01 Tennnt c ovcnancn and ag rc cz to P;\)" in the c;'::;nn:!l.'hc r e t nc f t c:

provided, <111 of the foll 0\1in(; items: All t3XC~, ass~ns~~l!ts, W.:!t~r and

s eve r charges, exc is es , l cv i es , Li cc ns a and pe rrat t f cca , HI!C3, pena l t l es

and o th e r 30vernmeal:al ch ar gcs (and any interest or coc t s 'Ii th respect to

·any of the foregoin~), gcneral and !lpccial, orciinary a~d 2xtr~crdin~ry,

foreseen and unforcsecn, of any kind and na tur e \ll!atsoc:ycr IJhich at a ny

time I;~;»;n.n~$ during the term of this Lc as e In.:!y be assessed, Lcv i e d ,

confirmed, Lrapos ed upon, or crew '0:: b c comc cue and payable 0:.1t c'f or in

respect of, or charged uith respect to -:--r become a lien on, the Pr cmi s es or

the sidewalks or streets in front of or ~djoinin3 the Premises, or a~y V:ull,

pass agcway or :;pace in, ovc r- or under s':c:t s Ldewa Lk or :; tree t , or an/ ot hc r'

appur tcnanccs of the Prc:ni::es, or any p t r s onc l p r opc r cy , eCjuip:a:znt o r other

.' facility uucd in the operation thereof, or the r ent; or in<:rr.:-.e rec:ci.v:;!d

therefrom, or <::11.yus e or occupuncy rhe r s o f , or the R~I~tuJ. payab l c h2::0.C:lld~r

(all such items being herein called "Ill'.r.osil:icn:s"). Each S\lCI, I;;,:,of' ~cion

or Ins tu Llne nt; thereof, payab l c during t he term or this Lc as e , s:,<;11 \;,,~ ;;,.iei

not l.:ter ';h.m the due da tc for ct.e pay.r.en t 0 f. !:;L"TIe.and pro o f of IIU :~', f'sy-

men t :;h:lll be delivered to Landlord upo'. request, provided, hO.1CVC'l', ~hat i;

:; by 1a,,' , an:' Impos i t5.on IDolYa t the optio·. of t hc t cxp aye r be ;>;:id in L·.-.!:t.oll-
n

;; recnt s , Tenant may exercise the option e-. pay the S.:lGC in !:IIC;1 ins t a I L:.~nt::;

and shall he liable only fo. Lns r a l l ucn ;a bccorni ng due du r Lng tb!! te:-:! of

this Lease

•.•.•he ce r t t f i ca r e , advice or bill. o f the proper official to HI:J;';~or

issue the ::amc or to r e ce Lve i pcymcn c of. any Lrapos i t Lon , cur t i fv i ng Cl1 c(,

nonpayment of such Irnpcs i t Lon , sh a Ll Le pr ima ia c i c cv idc nce tt'.~:t $U';;'

Imp03ition is due and unpaid.

ts , 02 llothing herein cca t a inccl s ha l l require Tcna n ; to p"y auy

Lncotne , inheritance, e s t a r c , sv ccc s e iou , t r ans f e r , or f,ift t axcn of. ;,,1ncil.urcJ,

or en)' corporate f r an ch t s e tax imposed upon Larid Lor d ; pr ov t dcd !1\;Wev",',

that i[ at any time du r Lug the term of t h io l c au e the met.hod or L;:,(.ll: .,11

"'j1!"~· ..·..!!1~:·.;; :!t tl!~ C'.:':;-_;:~~t.:~!~!!nt ()f th~ tr'rll" 1~I'r~0( !.:~',"'ll h~ .,ltf"'!""'c\ ~~" ~I,"\t

- (, -
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ilny ncw t ax , ,~~,!;(.!:.;~r,~~;lt,lev:" ilolr)o:liliGil o r C!1•.11·r,~, 01- ~tl'l j1~\':.':'::":lcr,~u::o)

:;h.:lll u2 1.·.c·;I:-:t;~cd by or bc b;:!;('d in vl:ol c c r i:, I';;rc ':1'011 t hc h'~:'l\l';':':; "r

the Lnc oric r:~l('!~,:c;frc:n a nd 0:1.::.11 l.c i!~?C"=~('ci tl~)Oil J.,'ndto':°d i u Li cu o t; c t2X

br:C:11
or ch::q;r! \li1ich i1.1J thc r c t o f or-o / ir.lnc'f.c,; 011 r c a l, os r.ctc , t hrn .111 :"";1,

l.J.XCS) c s s cs smen t s , Lev ics , Lrapos i, t Lonc or Ch~L·r;CS, or th'~ p ..ar t r l.c r c o :' t o

the c x t cn t tha t thcy a r e :;0 meas ur cd or bas ed , :;11:111be dc cu.cd t o be i ncLudc

within the term "I",po:;itions" for the pu r pos es hereof, to the c x zcn z tha t

such I~position:; would bL payable if the Prcmi:;c:; were the: only rrop~rt)'

of Landlord s ub j c c t; to s uch Irupos i zLous , and Tenant s11.::.11IJ.:lY and di::;c:h:;'c;;(:

the. same as herein provi(;ed in respect of the p ayrncnt of !mposit.ions, In

the' event of any euch dlilogc in the me th od of t axa cI ou , if Landlord i:!!d

Tc nan t ca nno t "oree as to ,'r.e:ther or to ~'lhat extent, :lr.y t ax , L1SE;eZ!:~'~l1t 0 •.

levy, Impo s i t i on or charge is b e i ng meae ur cd by or ba.s cd up en the rr~.l1i:;r~:;

or the iucorre ~hnrcfrcm and Lrnpos c d on Lund l or d , Land l o rd au d T::!n:.nt: c':1:111

SUbu1it this quc s r.Lon to _Irbitr;ltit)n.

4.03 All Impo;:itions s h aLl, be appor c acucd ·J;:t\lcer. L.::ndlcrc r.nc!

; Tenant; .:::; of the cocrncnccmcn r and as of che exp i.r-a t Lon of the'. t c r:n,

{1.04 Tenau t sh a l ), have the l'i;ht c t its 0'''/0 c xp e ns c r c con t e c c lh'

".cmcunl o~ v.::lidity of anI !cposition by!pproprinte proceedings ~ili~enlly
,(~,dl..:lncllcrd a::-~c> to COOler;:tc in any suet cont cn c w it hou t cost m'eXr;cn:;,~ to it:
conducted in good faith/Jut cn Ly after p rymcnt; of such Imposition ~lnle?:; su c:

paymcn c wcuLd operate as a bar to such ccn t cs t or in::erfcrt: rnnce r i a l r y IIj l~

the pr cs ecu t Lou ::hereof, in whi.cn event, notwi.thstandin~ the pr cvt s t cns of

Se c t Lon 11.01 hereof, payrncnt of such Im:>')sition shall be pos tpcncd if arid

only ~s long a!l!

(a) in tIe
/ r e as on -l,eitll£!r the Pr erai.ses nor .iny part the re o f , "ould

be
ab l c ju:lgr:len::, of the Limdlord,lin rhn!;c. of b e Lng forfeited or l cs t ;

(b) Landlcrd sh~ll not be in ~au~er of being subjcc:cd to

cricinal liability or penalty by t"e~son of :;l1ch pC3tponcmcnt; and

ec) Tennet Hhnll have deposited with Lncdlord the e~ou~t so

cca t cs t cd ,,11<1 vnpa id t ogc t bc r \.;i.tll all Lnr c r c s t an d pcua Lt ics in

counc c t I on t hcrc:..rith ;d)d a l l Cll,1t:~{!.1 that 111ay 0:- r.1i(;ht },,,"! as s eos c-J

l1~:;'l[~::t01· b e c cu.c

s n ch p r o c c c d il1~;!J.

c ci,;)):!;;c on th~ P-:Cr.1!:;c:, o r any j-a r r

r:~
~J

I.hr:rcof,;.1\

:;
II

- ·/,.,
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l[ . a c any t irr,e du r i ng the c.r"'~!:i!"1U;1!t(·~o f s u ch p~occ:::dinZ~J :"J.ttc.!l.:

'shall deem the amounc depe.'!:ited as a Ior cs a t d insufficient, Tenan c shc Ll , "pc

demand, make an .:ldditionllL UCposit of such add i t Lona l sums zs Landl ord

reaso:1.:lbly t:l.:JYrequest, arid upon f.:lilurc of 7(;n.1I1t ,,0 to do, the amount:

. theretofore dc pos a t cd may be applied by Land l or d to t hc paymenr , rcmova I

and di s char ge of such Impos i tion, and t:1C in teres t and pena 1tics in conue c »

rea:.:onablc
tLon ther ewi, th and' a:1Y cour s , fees (includillr/ counz cL fee) or other 1Lao i Li t

.. accruing in any such proceedin;:s, and the ba Ianc c , Lf any , sb aLl be r e t ur ncd

to Tencn t and the deficiency, if any, shall be pa i d by Tenant; to Landlord

on dcrnand. Provided no DcFaul t ex i c t s \lith respect to toe pa~eht or :\cntal

of which L<:ndlord has Given Icn.:lnt notice, Tenant sh.:lil be .:luthorizeJ to

coll(;.::t any refund obtained in any such contest subject to Tenant's

oblig.:\tion to pay, to Land l or d I..-mdlvrd';; pro rata s hare tl,ereof pur s uant; ::0

the p~ovisions of Section 4.03 herao(.

4.05 Nothing herein coatOlin2r; shall r equ i r e Tenant to pay an)'

Lnt c rc s t OI pri:1.cipal on the Pur chas e t;(II~ey l-lo::-tipge or en any Fcc l:')rt";.:lb~.

4.06 The prov;.r.ions of this :-,rtic1e t. dCL\l!,;~[;"!ith c\Ci'o~i~:;, shall,.
;not apply to the original named Tenant.

a;
;: ARTI('LE 5

:1 lhis Article is intcntio;1Ol11y o::tittcci.

/.p.nrLI: 6

:: LAlWLOiill':; (O~:STR~C1"!m!

6.01 At or prior to the exccution of this Leas c , Landlord and

~:Tenant have, pur suant to the Cont r'c c c , a ppr cvcd arid initialed the Fir.al

li Plans for t ae improvement;:; of the P:'e:ni:.:es by Landlord. Land lord sn e l L,
;1

I: furnish all the ,e,aterials and cquLpmant aud perform all the work r eqi, ired

by the Final Flans (the furnishing of such materials and equipment and

" performance of such work beltl!; he r c i nc f t cr referred to as "Landlord's

,;Work") and shall c=ence, d!.lit;er:t.ly puz s uc , and compl c t c Landl ord t s

: Hork in accar da nce ",·ith and subject to Section 6 of the Contract.

"

- !l -
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when all 0:: the follo-..rillg conditions h avc bc cn met:

0.02 (;1) L.1ndlcrd's h'ork ::1)".11 hr, ':!ecr.~::d !1ub:a.:lr.~~.;:llj" .::.r..o;>ll!tl!

(i) L.:lcdlord'n York in the inturior of the BuilJinc

has be cn sUust:lntial.ly c~pletcd; end it Shilll be dc ecie d so

co:nplcted nonlithst.::nci!l~ the fact that minor or i:l::l!ustantial

detai}.:: of construction, me ch a n i c o I adjustor.cnt, 0;; decoration

remain to he perfOl:Ir.'~G (exc(!pt t h a t; the painting or the i a t e r ; or

of thc Builclin:; shall be complctcd) t h o noncor:;!lleticn 0: \"'i-.ich

by Tenant for the pu;;po~es ictcndad as set forth in Secti(.n 1.01.

docs not int~rfcrc v1ith' normal us e and occupancy of th~ lh'il.:ling

(il) The main Cntr~nce to the Building ~:ld all iacilitic!

ne cc s s s i-y to Ten.:l;lt':; C'Ccupancy of the Building including ,siGc',!"J.:.:.-.

,:o!'ridors, stail'Hays, t o i l e t s , vefltiL\til~~, h~atin!;, ail"'(oc.ling,

',ater, plumbing, li!;hti:1b and electric power facilities hr vc r.een

~roperly in~tallc~ Rnd ~rc in Bood O?ol'ating order ~n~ ~vEilablc tc
'.te:1ant,

(iii) The exterior oE the Building h~s been suh~t3:1t~nlly

.:o:nplcted and il; VI.:ltcrtight, inc l ud Irig "lim!cIlS, and the T.e'!l:;~l',ing

vork to be done on the Bu i.LdLng is of s u ch nature as will net;

'ltateriillly interfere wit~ Ten;Jnt's no r'rna I us e and occt:?CilCf of the

J.uilding for the pur pos e s intE.1cJcd <is s e c forth in Section j .01.

(iv) 7hc parking areas have been paved, fenced a:ld

lighted.

(b) Noth·../ithstaroding the- proviSions of stibpa::a6::ap~ :01)

.hereof, if Landlord shall in the perfotT.:ance of Landlord's Hork, encn'.;:'lter

.. any de:lays th a r result f r om

(i) the (ailt:re of Tcn.:nt or its agents, er:tploY~~5,

contra.ctors or suocontracto:-s to p~r-£v~-r;l 'Tenant'!; oULig~ti(:!1.;

hereunder, or

(ii) the intct-ferem:e by Tc n a n c 0;; ~l!: "scnt.:1, c'q'iu),el'::!l.

ccn t r a c r o es 00: :;u~,co:1tr:lctors ",i.ell the l'<:!rfo:-wlnco.! of L<l:1Ulo.o'"

\lork. r>.
( '\'11;,' )
\"t:J

- 9 -
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then Land l or d ' s l-ior:: s!I.111 he C:ce;r.cd to be subs t an t ia Lt y c ompl c t e o n the

da cc that s ame woul d have been sllbstanti:111y cornpl c t c but I'or slI.:h ,Ielay:;

provided, however. if Llncllord f a Ll s to g iv e TC~':1nt notice ".•iLhin five (5)

days of any such delay, such delay prior to Lhe giving of such notic~ shall

not be included i01 detcr::li01in~ the date that La nd l or d ' s Work would h avc

been substantially com?lete.

6.03 ~ny dispute between Landlord and Tenant with rc:;pect to the

interpretation of this Article 6 or with respsct to the provisio~s cf

Article 6 of the Contract shilll be determined by arbit~~tion.

ARTICLE 7

INSU~.NCE

7.01 OurinS the term of this Lease, Landlord s hal J., a t La ad Lor d ' s

expense, muLn t a i n a POll, or pc.licies "{ iasuranc2 a!;ainst 10::05 or .janclge

to the Pr'erus e s by fire and from such ouhe r hazards as may be cove r ci by

the form of' fire and extended ccve ruge ':hen in effect urid e r pelici!!:.; t:,,,t

provide For: payment of full rep l a ceman r cost ~Ii~hout d.;:.:luction for c':pl'e-

c Ia t Lcn in an amoun t not less than 100% of the re"laecmer:t c cs t of: the

BUilding, exclusive of founciations and footin;~. Such pOlicy o~ Fol:cies

shall name the Ten.:lnt as insu'Led and sh."ll be deposited by La:l.:!loni \ ith

.: Tenant as a condition precedent to the '~omn:2r.czmenl:of this le:t~~(:. 1n the

event LandIord shall fail to pay any p•.I.miu:HSwhen due on s:.och p o l i cy or

policies Tenant shall have the r Lgh t to ~'1ak,:such payment ami de duc c ths

amount the raof from future rental pay:nents.

7.02 All insurance prOvided !or in thiG Article sh~ii be effected

under valid and enforceable policies isn~ed by inzu~er~ of recognj~cd

responsibil~ty which are licensed to do ~usinesG in the State of New York.

7.02 (a) Landlord's obligation to pay the r~cmium cr premium; en

the policy or polieies'ils provided in 7.01 above shall be limited to $4,400.

annually. The said $4,400. limit.:ltion Shill] U2 cumulative 101the eve u t, che

poliCies are for pcriodn in exccns of one yeilr.

(b) Each such po l ic y sh a Ll p r ov i.dc for ••t l ca s t )0 days

notice, in writing, to Tenan t , IlS named Lns ur'c d , of .11'1)' de f nu l r ill. IIWdJ£.i..:..;.t~i.(ltl

'or the termination thereof.
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7.0J 'ilH! f.:Jct tl'.:lt L••nd l or d ~s re']uJxed to P':>;' for U~e I'l"'l ic:'r.:; c :

insurilncc required by ~;lis flrticle si1<111nut be construed to di!.~inj.:;i1 1;1

" any \~ay the indemnities by Tencn t purSll"nt to Arr i cl c Ii' and clse\Jncr.e in

th is Lease provid~d ho\}(!ver. that such indemnities s ha I L in nc ••..ily be dccmcd

to redound to the benefit of, or to cive any r.iBhe of any n~ture uhatsocvcr

to, the insurers under such policies.

ARTICLE8

RESTORATION /,FL'::R CASUAL'",Y- n.sunxxcs PitOC:;:;:;S

8.01· If the Prc::Jises or any part thereof arc d'::~'<'.bCdor d z s t r oyed

in uhole or in part by any casualty of any ~in~ or nilture, ordinary or

"cxtraordinL',ry, foreseen or unforeseen, 'rcnao t sh a Ll, give Landlord :'r:-;ccd!.atc

not ice thereof, and Tenant shall, ilt 1.tn Own cos t and expenr,c , ••..he t hu r or

nc t such demage or destruction shall have been insureci and vh~ther 01' not

insurc:nce proceeds, if any, shall be slI.:l:icient for the purpose, pro: :!ltly

" repair, alter, restore, replace and reb~ild the Premi~es (such work ICing

h~reinafter called "r.estor~t~,on") at Lc.rst t o the cxtenr of chI!' ve Luc as

of the C~·,mce:t::!nt Date and as near-l y <IS possible to the coa•..actc:- r.f the

" Premises cxi:;ting ir.l'.nediatcly ?rio:- to nuch OcculTe:lce; and Landlord sha lI

in no event be called upon to do or periol'm any r.~st:o::ati(ln, nor to Fay

any of the ,:0:>t5 or expenses thereof. .\11 ·.lOrl~of ltestor.:::tion s aaLl, be

done in acc0rdance with the provisions of Article 11 hereof,

:!
" 8.02 This Leas e sha Ll not be If.fccted in «.1)" manner by r ea soo of

total 01' parc Lal destruction of the BuildinG or :my par t thereot or l;y zeas cn

" of t he unter,<lntability of the Premises 0:: any par t; thereof, for any 'r z as on
,!

:! wh<ltsoever, and Tcncn t; , not\~ithst:\nding any law or c cc cucc pr cxe nt 0;: future,

:' wDives any z.nd all ri;;hts to quit or sl:::'J'en<.ler the Pr cmis es or and pa.rr

thereof. Tenan t t s obligiitior:!: he r eundn-r, incIudi.n[; the p:ly~ellt of C:c:lt a l

shall con:inue the same as thuuSh none o~ sclirl cvCnt9 hild occurred ilnJ with- (

"out aba t craen t , sU5pensio;'l, dicinution cr reduction of any k ind ,

o.trr 1,!{7~CLE 9---------

(~:).\1:1 . /
~

:1
:1,
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ARTIe).:: 10

PJ:; Pl. Il:S

10.01 Excc p t <.'.Spl."ovided ill !,;-=ctlon 10.02:

.(a) Tc naut; , a t its sole cos t and e xp s.urt c , i:hal! lid.:", r,'-'''c!

:: ca r e of th e Pl"~mizez and 1111 Sl.dC·."IlI;l1 , g r ouridc , :!I"'!:!z, '1i1,tlil:;, chu t c.,

Sioc\-1alk b o i s ts , r.:tilir·G!;, [;uttcrs, \\·~tr;= arid s cvc r connl~ct:i:):)::, ~ll('y,:: .i nd

cu r b s in front or o r ad j a cc n t to the l'H:znisc!; LInd w i l l k e e-p [,nJ ;;:air.::,\111 the

:Ga~c in good and safc order and ccnclition.

s ub j e ct; to the f,t'ovir.icnz ci' Sectir.as 10.02(:1) :.::\d
Tenant ;.11all/[;1<:;.:e <:.11 I.""c;J1'lir.!J t h c r-c i n .:1:1(; t he r e oi ,

o»hc;:"U:,i(I,,)

ir.tcrior and cx ter io r , s::r.uctu:-al and uons t ru cuur-aj , ordi.['.~,:-y .:!l;ci e:~.:r.:t-

~ ordinary, io:-cseen and unforeseen, ncccGsary to keep the sam~ in cooi ~~d
, -
:; safe o rde r and condition ho\~soevt~r the ne ce s s Lt.y or <.lcs;.r"bilit:y the:'cfot.I.
:,
i' .
:; may occe r , and vhe t he r or not nc ce s s i t a i.cd by wcc r, t c ar , ob s c lc s C('l\I;C? or
""
i; defects, Lz.t c ut; o r otherwise. Tenant s l.a l.), no t c o.nau.t; 0:- 8uf::;::-, all"; !'~In.lll!
'I

:~U!:C 211 rC;lsonahlc t=!"ccalltio;-, to i'l'<'.Vt:nt, .~a!oLC, c!.!l!:n;;c 0;:- r n j u r y to <,.1], of,I

"

;; the s cme , A:; us e d he rc i n , the term "rc'rnil;,," :;~:~ll Ln c Lud ..:: .•E ne cc. Si""yI:
rrcnewalS, alterations and ad d i t Lorrs , "r,o Te n au t; .::r,rcC!:; to i~>:!c? t.hc ;;'.:: Jciinc;

:: fully and <,dcquatcly fl1rni~bed and (:quil';'ccl lr.r;:.'.'i'.:l;~:.;t l:l:.~ Lcr~',l l:!~cc,,;: .,j,l;h

a l L cqu Lpiae n t ;!IId f i x t ur e s uc ccs s m-v for the 0i't:r:o.!'i.oll of tit" l':'Cl:1i::,:~ I.();:
ii
:i the pur poue s herein permitted. Te nan t :;:1<211 not r crnovc fro;" t h a Prcl",i~(::',
ji
~ except fo~ repairs, cleaninG or other servicins, any equlr~~~t, fixturLf or1

1: cr r t c l.cs of pe r s on .•l ?roperty vh Lch vnr c Lni t La Ll y i.ns t a l Lcd by Land l o .•.

:; pur-su anr to t hc Final Plans (and <',ll)' r c p l a comcn cn th-:rcc[ l:t~,d>:! b y l.'c, mr) ,
~~ . .
:i \olithollt the prior \olrittcn consent of: J.;,.nrllord, un l cc s Tcn<!nt s h n l J, l"~ ').2CC

.. s acc •••rLt h item:; of likc va l ue and u t Ll i t y ," ime! ill thc C;J!;<.: 0:: ox t c r i o r- i t i-ins ,

like .:::p1:.carnnce.

10.02 (:;) For;1 pc r i od (If ouc vc a r :J (~Ci :,11;: C;(".\":'~llc,;"ent II:Jt c., .

L::nd lord, at 1.1::; sole c oc t an:.! c':r;\'n~I!, '::1'1J.1 n:J;c;,: ,,11 l"~:I;;":I.::') C and

nc r c cc a r y rc p c I r-s to r l.c I·l"l""i.~('!>, 511'-."C:l") Dr :!1i.tl ~:~l~i-jJ.'':·. :;t.t"\'1!:1~:.·..J , .•.•.•.ir;;:1
·~L//

" I:' -
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"nonc r rvc tur c l , or d ina r y arid c):tr<lordii'!<l!"Y, for cs cc n und uu ior cs ecn , 2"1tl to

..all ~iclcw~l!tS, grcunds, ~rc~s, v~ult~, ch~tc!'t ~iclew~lk :10ist3, I'cili~lB~,

cutters, ~atcr and sew~r conncction~, Elleys ~ntl curbs ill fr0nt of 0r adJacc

;'to the Pre~lscs, of which TCn<lllt ~hnll have ~iv~n L~ndlorri ~rittcn c~ticc,

except that Landlord shall have no such obligation uith re:pect to cny

: repair necessitated in wholn or in part by (i) any ne~li~cnt or wrongful

. acts or cm i s s Lons of Tc nan t , its ctip Loyces , agents, Li.ccns ces , invitees and

:.contractors, (ii) dam<lGeby fir~ or ot~cr casualty, insured o~ uninsurcd,

': (iii) the failure of TCI\i\nt to give Landlord p r ompt, wri t t cn no t i ce of any

i defect as it becomes apparca:, (iv) ordinary wc~r and tear, and.(v) the

" !:ai lure of Tcnan t to p er £01:"::1 ord i.nar y nqin t cnancc . Land l ord shall l.ave no

::oblisatior,,> hereunder \lith r espc c t to ;:-iy i.te~s of repair, vrr Lt ten uot i cc

-.of I1hich Tc nant; h as f a i.Lcd to g i vc Landlord w i t.hLn the aforesaid om: yc ar

peri.Cld.

(b) FOT a period of: th r ec ye acs c f t e r the Cc:r.rr.ence!r.(:!ltDa t.c ,

, UpOi1urict:!n notice f r crn 'fcn;::nt to Land l or d , Laud l or-d , A~ Laud Lord t r.
"

&tructu'~l or non-structural
~cxp~n~e, Gil~ll ~ake any repairslto the Premises made ncce~snry by i~,tcnt

i: defects in Landlo.cl's ~]o.k; pr o-.•ided, hOIJCVl!I', t.h a c Land l or d shall il"ve no

ji such o!llir.aticn \olith r ea pe c t to any su ca repair ne ccs s i.t c t cd Lu ~lhcJ C! or ill
I'

"1: part by an y ot the mat t er s dcs cr Lbed i~ c l awces (i) throliGh (iii) 0,:
!i
1's\lbparacr.o.?h (<1) of thi:; Sc ct i on ·l0.02_ Land l oz-d ::;0<111 h cvc no OOi!.I;U.tio;-.5
'I;!
I: hereunder ..••ith respect to auy such r cp a i r whc r e Tc na nr has failed t" f;~ve
I~ .,
Ii Landlord vr i t t cn notice thereof \'!it~in the af orc s a id three ye ar ;Jer::oci.

Ii 10. OJ If th e rail.uC'e of ";,'en<l:<t to Leer> c l ean 3~,(i f r e e frt'!.1 dirt,
Ii
I: s nov , ice, rubbish, ob s t ru c t Lorrs Zona c r combr au cc s , the s LdewaLks , arc as ,
ii
I~vau l ts , ch u t es , s Ldcva Ik hoists, rililir:f,s, [,utters, a Lleys and curbt in f ron t
';,.
:, or or adjacent to the I're:::ise:: s hc l I r e s ul t; in an i.nc rcas c in tho! 1'1·C~1iUrr.~
,!
I,

i' payable by Landlord, ~Iith r es pc c t to Lnsur-xncc cove r Lng the Pr ccu.scr, c.rr r Led
i
~ by L.:!ndlDrd, T~nan:: Gh~ll rc1~bur~e Landlord for zuch incl.:case.
~:

10.04 Land 1oro s ha 11 not be r cqu ~l'~(l to fur n i:;h any s crv ; ccs 0'"

Ea cI 1 i t ic s va at s oe vor LO the l'rC:IJ,i:::cr; and Tc r:.••n c llQre:'y ~::~UI:I~Z t hc fu l l "':'1"

" 601e r cs ponc ib i l Lry I'o r the ,~,):;c.:1li')n, "i,e,'aLioa, r cpa t r, .J.Llerat:'j':I,

/"\
I
\ IN,QI:,I ,
\~r
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ir.1prCVt.::::ent, r.!:lillt:l!ll;laC~! /IOU u:a(};:}g",,,enC of the !'cc,oir.cs e xce p t <\" ex:" ,":;~J,y

set forth in Sectioll '10.02. Landl(l:-J s ha Ll not he r'~:lronsiblc [ct' a ny

lo~a cr d~~acc to any property of Tl!n~nt.

J.R"£lCLE 11

CHAlICES !.;;n ALTil~\TIC:\S

11.01 Tc na n r shall not rcciove , dcmo Li s h , re p La cc or :;truc!:ur,'111y

a Lt c r the Pr cru i c c s 'or "r.y Duilclinss, o r an)' p a r t t h c r c o f or any cr;ui.pP.I:!p.t o r

appUl"tC:i2nCC I:hct'eto (zi ny such r craovn l, demo l a r a ou , r c p l a ccmeu c or "Lrw;::t1ral

a l tcr3tiei1 being he r c in rc fcr rcc to as a "Lcc s ch ol d Ir.:;H·ov~m(!nt!l) Ut1~(;:;$

T~n<l;'\t shall cccip l y Ilith t.hc fOllOwing r cqu a rcicc n t c and , if ':-'Pi,l::'c.:lble, \litl-.

tlie add Lt i ona I r:!quil.·cr:;ents set forth in Se c t i on 11. O~:

(a) Tenan t shall h avc ?l' ocu r ed a II nc cc s s a ry ren::i t s Crem

all.go\'l!:::-.~,:t!.,t.?l dep~l.-trnents having j\ll:isdictioTl. c cpLc s o f ,"hicl! 511.::11 be

d.;livercd L,) Lzmd l o r d prior to the CC~:~cnc('ment of <:r.y ',:0:-1; with re:'?I~et to

\vili.c;l s uch l'crmits are a pt'cr\!q~:i:;i!:e t c pc r Forrnan cc of s uch ,Iork;

(b) t.ny Lca:>eholc1 lmp::-o.l·!~-::ll:::::::~.:>.ll.be r,I'::,'C! jHo"l:Jtly, i:l .1

. fir:;!: c l as a \mrk!lIanlii:c I:l·:lOn(:1", ~11 co,r.;>ll,lllcc \:i th all RCtp;il'c:::enc:; ,'.~d rh;::ll .

. no ; Le s s en ::hc::: va Luc 0: the Pr(?:nisc~;;

(c) '.LC:tli'lnt, at Ten,~nt':; uxpcr.s c , s h a Ll, ca rr y rhc nc ce ;s;lry

.: \o~or".:..~~~'~: C:'l~pen:::.ticn Lnsur ancc and pr or.urc an d pcy [0:: l!uilder·r. I\i.;~~

: Lns cr encc , III t:!;e Ce.r.jl]ctcd Va l ue Form. Ten a n t; s h a l L, prior to t h e c'J:r::~cncc"

',m:':nt of th'! 1'10~'k, d e l.Lve r to Landlord cvidence l;f c cmp l t an c e with t h i.n

Gubpa:'':;t~l'a:;,h. Ti:i:: su:'par;l1;r.:;ph :;11<111 ne-t, ;ipply cc Lhe ori£i:,a! n'!::le:1

.1 'fcna.:1t;

~ Cd)
: n<'ltc!'idlJ'
; Gh;!ll /dec:·c.:I;c the v.•l ue of the

No Le as eh o l d ln~p::o·~(!r.:en t :;h<111 be made by Te n an t I. f i. t

Pz crm s cu uLrhC;;tt crm,-;e:.lt. of l.::.ndlonl i.n'!

PI!\! :':::·rt f.·:;:;CE'.

11.02 In the cve nc t.he ~!ltilT.'1ted co s t of auy s t ng l c Lc as ch c-Ld

lr:!r\ruv~:~.(:IJ~ :;h,,~l excc e d $50,000., ::!H!n in addition to c ornpLy i ng \:ith t~l!!

re qv i r c.ae r.t r. (if Sf'c:ticr. 11.01 Tc n ant; shall, !Jefo.·c the c onune n c emcnt o I a n y

s uch \.101'Y;

~

~I"I
I,. J
--'-
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(n) Fl~=n: ~~ to Land lor cl CC;7:?!C.t·,:! i,l..1;'1:; cJ.~·.d ~p~c.::":i.,-,;J:;'iv:\~

for the prO?C5eU Lcas cb ol d blprovcr;cn,.; and

(b) ~uch Lcas ehol d Impr overtc n r ~;h3~1 be carr i cd ou ': l'lHicL'

t lie s upe rv i c Lon of an nr ch i t c c t s c l e c t cd by Tcn"nt ~nd r c as onab Ly ap provc d

in Hritir.~ by Land l ord , except t h a t such arch i t c c t ur a I s upc rv is iou ~;h••l.1

not be required if thc Lcas cho l d Iinpr ovcmen t i:; to be pc r f or-c.cd by the
if required, or Tcn a n t

or.ici.n,,1 named. Tenant, The es t i.raa t cs of cos t, made by such ar ch i t e c t j/sha Lj,

be bindinG uvon both parti.eD for all purposes of this Section 11,02,

11.03 Any Leasehold Imp:o~e~cnt to the premises ar the im?ro~e-

ment c thereon "hall be at the 501e cost and cxpe ns e .of Tc nant. •

11.04 SubseGucnt to the ~xpiration of the iuitial term ~f t~is

Le.:l3e and providQd Tenant shall heve duly cxercised its f1r~t rcn~vaL optio~

puruuanc to Ar t i.c Le 31, unci 5aid fh'st r cuewa I t c rra shall have ccen eucnd ,

'ienant sh aLl have the right to comp l e r c l y dcrno l Lah the Bui l d Lng <:r.c! to

replace S=2, at: Ten,int'a eol e cost, r i.sk and exp cns e , lJith .:\ m:\; l!~ilui'IG,

on the t c rms and condition ..• here t naf tc r s e t; forth:

(a) Such caw construction :;hall be of a quality at le~~t HS

good as t:lat of the ori;:;1nal BuI LdLng cons t rucccd by LandLord ;

-r

"

(b) The new Buildillg s;·,••ll be suitable [a:: chc samc pur pos e«

••nd shall have a rentable square foot :.rea at l.e as t cqua l, to thc o;'ip,ill.:l1

l!uildillg; and

(e) Tenant shall compl y with the L"cc!'.1iJ:(~;:~::ntsof I.rticlc 11.,

wi th r cs puc t to Leasehold IOlprovement:; ccs t irl[; in excess 0 f. $50, OOC.

A!tTII:U; 12

REQUIllZl-!;:;las OF PVBLI': AUTHORITIESlJ:D crnzns

12.01 Tenant sh a l L at its o.rn cost and cxpc ns e , pr oep t Ly cornp Ly

vzi.t h any r.nd all pr es cn t and fu t u r e l avs , ru l cs , orders, o r d i n anco s ,

regulations, s t at.u t cs and r cqu i r cme nt s , hc rc Ln collectively called

','Rcqul rc::r:ents", Lr rcs pc c r t vc of the nat.u r c of: the wor k required to bc clone,

cx t r a or dLna ry CG ~.'cll as o r d Lnnr y, of r.ny co"~rnmi!lIt;li, pub l i c or quas i >

pub l t c au t.h or i t Les nO',1 ex is t ing or hcr ea f t c r crca t cu , il"d of any .:l:ld '-111

~[ l.lo.ctr ~Icp<lr~rr.enc!! :lmj CtlC'''::1U-:i. npi,llc:lblc to or :\t!:cct!.n~ ~ rt~~.,;I.!'!:er:

nny r. t r c e r , ••venue ami/or· any v.ru l t in or undo r t hc ;':1~1l!, or \::1(: n'::1,,.,,tl of

- J.J -
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any c nc r cn chmr-n t , or t h e condition, c qu i p-ae n t t ma i n t c n anc c , us e or ':'':ctlp.:lti,

of the Prcra i s c s , ,:llCLhct" or not t h c s crne t uvo l vc or r cqu i r e ;;;IY s t r u c r u rc L

I~ ch a n g e s or add i t i o nn in or to the Prcr.li::;::.'s. a ud i::-re~F~ctj_':\.~ of \Jh(,;t!H.~;:- or

not Ducll chan~cG or additions be required on account of ~ay p~rticu1~r use

to v.h Lch the Pr cmi s e s , or any part th e r-c o f , m;;.y be put.

-;
12.02 Tenant uhall have the ~ight to contcst the v~lidity o[

"any ~uch Ccqui~crnents or the application ther.eof ~t Tcnant's o~n e~p~n~e.

During s uch contest, comp l t ancc \lith <J.r.y such contested ll~quire:;;cnts may

be dc Ecr r e d by Tenant upon condition t:!1<'.t before i ns t i t u t i ng any z u ch \11:0-

cecdings, Tc narrt (cxcc p t t hc o r t g i nc l. n ame d 'I'e n an t ) s h a l l furr.ish to

,i Laud l or d ..1 surety company bond, a cash deposit or oche r security s a t Ls f c c t o ,

to Landlord, suf:ficient to cover the c os t of c cmp l y ing \-lith the COt:Cl!~tCG

Requirements, \lith interest, pc na Lt t c s , f Lne s , fees and other cxpenc c c, f:Ot·

the period which such proceod Lngs r.l!lY r e as onab 1)' be cxpc c t e d to t ak c ,

:. s e cur Lng comp 1L:.nce 'Hi th au ch c orrt cs t e d Rcqu Lr cmc nz s and payraer.z 0 r .111
i!,
.;i.nterest, pe na l t t cs , f Lne s , fees and e xpcns e s in conne c t t cn th e r ew it h ..,,.
;: Notl·:ithst<lnding the furnishing of any bend, d cpc s Lt ot: a e cu r i t.y , 'Lcn.mt
,I

i'shall pr oup t l y comp l y ;'Iith any such r.u;uir~lfIe!lts and compliance silc:1!. no t br
.!
I. deferred if at; ~ny t i.ms , in the j udgme n t; of Landlord, the Pr emi s es , 'Jr any

par t thereof, shul.L be in dauge r of be i.ng [or fei ted or Los tor' i.£ 1 aac: I orJ

;: shall be nub j e c c to cr fmi na l Li ab i.l i ty or penalty oy reason o f nonv c-xnp l f ar
Ii
I'

j: the rev i th •.''."
:1
I!
f t Lons and p r cv i s i cns corrt a i.ned in the Purchase Honey ;-!ortgage other ch an
.:

12.03 Tenant a t its' expense shall cocip Ly ":ith .::11 terms, .:ondi-

those requiring payment s of i.nt e r cs r and acio r t i z a t Lon ,

ARTICLE 13

LIENS

13.01 Except as cet forth in Section 13.05, Tenant sh<l11 nDt

create or pcrmit JO be created or to r erna Ln , and s h a l I d i s cba r g e p r omp t l.y ,

/lll)' lien, e ncueio r anc c or charge upon the l'r crat c c c or any p a r t zhc r c c f or

,I the income t hc r ef r om Lnc l ud i ng v t b c lien of J:npositior.s, r.:ech.ltliC'':;,l;,\)ot-{,i.-''

or rnat c r Lu Lmcn l u liens, cond Lt Lonc l s a l c s a g r c cu.c n t s , t Lc l c rcterltiic-;:

->;
\51'1" ."\1.

:::::/
','
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ile-rCI.'rnenc": cho t t c L mort[;:l~e5 , s c cu r i t.v :!f,r~~:r.·':!l~:;.:.::d ~i;lc:'lr.ci:-:;:; :; r.: :".c:..cr.t.:; .

',NOl',.litlist;;.ntling the forc!;oinG, Tnnaut; shall not bc obLi ga t c d to dir.c;';!rt;e

any such lien, encl:mbrallce or cb.:lt'l:e re s u l t i ng f r c-n the a c t or f aLl ur c toi -
.; act of: Landlord, its contractors and sub con t r nc t or.s ,

13.02 If 'rcna~t :;11<111[':::il to caus e any such lien to be di::;chuq;c:

of record or bonded 'Jithin thirty (30) days a f t c r notice thereof, t acn , in

,! audition to any. other right or rccie dy , La ndLord may. bur: shall not bc

~ obligated to, dischar3c the 9Qme either by p;;.yicg the amn~n: claimed to be
';

,: due or. by p r ocur ing the dir.ch"l:ge of SIJC!! lien by dz pos i t; or by b orid ing
I

~proceedings. and in any slich everit Landlo~d shall be entitled if Lu:1tllord en

: elects, to c ornpe l the pr oa ccu t i o-, of an action [or the i'oreclosure :Ji:' :;UC~l

:; 1ien by the 1icnor and p<ly the amount oi the j ud grnent; in f av or of t',!e 1Le no r

. \-lit!,! Lnt er es t, cos t s and a110·.lances. Any amount; so pa Ld by Land Lor.I and

.:! all costs and expenses i.ncur r ed by Larul Lord in connection thn::-elJitil, t oga the:

,;\Ji th intercs t the r con at the' h ighca t Lurfu 1 racc of intel'cs t from t..e
:i
:.res pe c t i ve da tca of L••nd l or-dt s m.:>.ki:l!;UJ: the p.:!.YIUC!nt0::' incurring c r the
:1

~cost and expense shall be payable by Tcn3n: c~dcr this Leese Rnd sh~ll be;,

'~pai~ by Tenant to Landlord on demand.
,I-

:i
:1 13.03 Notice is hereby g Lveu !.:h.::t ~an~ 1vrd sha!l not be ,ic!;) le
I!
II
:i for any we rk pe r f orracd or to be perfOTI'1(!d at t.h e Premises by Te nan t , or <lny
ii
.,materials furnished or to be furnisheci at the Pl."cr.1ises for '.L<!IHlntU;)Ci1. ..,,.
jicredit, ar.d that no mechanic's or other li.en for s uch llork or ul.::ter.:.a l s s na l .
·1
'I
!illttach to 0:' affect the estate or intC!l'est of Lc nd l or d in and to thuii
i:
:! Premises
I'
!I 13.0[~ Notice i.s hereby given t:hat Tenant: shall not be li"hic for
J:
i: any vork pe r formed or to be per. fom.ed <.1: the Prc:.;iees by Land lord, o. :lI1y

j
bmaterials furnished or to be furnished nL the Premises for Landlord upon

~credit, and that no mechanic's or othet lien for such work or m~:erlnl:; shai
"
I.

ua t t a ch to 0;: affect thc estate or interest of Tenant in and to the )'rcmiscs.

13.05 The p r ovLsi ons be Scc t Lon 13.01 :;h:111 1I0~ he uce:T1c:i to

"prohibit the Ll.cn of t na t certain rc Eund i ng mortga<;c dated October "., 1921

--,
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!.:0t:c:hcr :;i~}-, ':;\JPi,lc::=~.:::a!. !.n~t.:~tur=~ ~~crc:o.~~(i~ ~y T:n~~t.~= ----,...----
•.•• # "'b"'l~-'" ,

~ to Dankers Trust Co~~a"y. n~ trustee, from attachinG to Tc"ant'~ lCRsehold
~- I • TCvh-'c\. .JlJltv._c 1JLL i--lU.:U2.--().I •

A!lTICU-: 14

e s t a t c ,

ASSIG~H:::HT, SUELETTI,;G

.!. 14.01 'l'cnnn t \"ill no t by ope rc t t on of Law or o thcrwis c .:I55i1'n,

:' mort[;age or encuc.ber this Leas c ~lithout Land Lor d I 5 p r i.or .:ritten coruie n t in
;Jnd iu SCcti.I:I~ :3.05.

set f or rti in this /,rticle 14/ Taeeach Lns canc e , cx ccpt ~:, o thc rwi s e

i, cons cnt; by Landlord to any as s i gnment; shall not j,n any ioannc r be cons t rue d

to rcli.eve Tenant iro~ ob:o.ining'Landlord's e~?rcss urittcn consent ~o anf

other or fu r thc r as s i.grcacnt .

14.02 Tenant rray as s Lgu , or transfer by opc ra ci ou of La v, j,ts

entire Lnt er ea t; ill :1'.i:; Lcas e to a "suc ccs s or c or po'rc t Lon" of l'en<l:1t, .1S

such tern is hereinafter define", ;~ithout L••ndLor d ' s prior In'i t tcn consent,

provided t.h a t this l.e as e i3 Ln full fo r cc and effect. A "ZIlCC'~::;so= corpo rc

t ion" as used in this Sect-ion 14.02 shall meau (i) a cor por a cLon i.1tl) I.hie:;"

or '·Jith vh i ch Te n er,z is l~.::.rbcd or cO!·l.~ol:i.c!.:~tcdJ in ac co cdr.nce 1.-1itb oC.':Jplic.:!:-,:,

:i £tatutor~ previsions for the ~erger O~ ccn~olid~ticn o~ corpcr~tio~3, or
'!

(ii) a cor'porat t cn to 1,;i1ich 211 0•.• surs t au ti a l l y 0.11 of Tenant'!; a ssc t c <In'

t r ans fCt"::c,d, pr ovidcd tuc t by opc ra t t on of 1aw or by e f fe c t xve pr0I1i.:1ions

contained in the i us t rumen t s of mer ge r , consol.idation, cr transfer pc r Eorur-

ancc of: t.he t errns , covenants and cond t t i.cns of t~,is Lc as e to he pc r formed b,

';t'cnnnt axe as cun.ed by the cor pcr-e t ion to vh i ch this Lcas c is as s igne.I c r

tir aus Ic r-red , and provided fl!rther th a c , ill:•.ned i nt c Ly after giving c f f cc t; to

8:1y such cerger, consoli~ation or tr<J~nfer th~ corporation to whic~ :his

;;Lcas e is roo as s Lgned 0:: t r ans Eer r ed s:1<:11 havc a net 'worth as de t e rrrnncd i"

acco~dance with generally acceptcd principles of <lccounti.nc 9ubst<lnti£11y

cqu a I to the ne t 110~th. s itai Lar l y dc ccrraine d , of ',i"e:l:lnt as of the date of

;1 execution of. this Lease. Upon the dc Li.ver y to La ndl or d to)' any 9Ucc~s:;or

cor por a t i on to whon this I.<:.:I:;e in as a i grtcd or t r ans rc r rcd of a true cO,'Y

of the Luct rumcn t s I'~t":;u.int, to "hich such cor por c t i.on 11.:1:; ac s urned

.,

- 1D -
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t. l
pc r fcrracn cc of .111 the t c rms , covcnan t c and coridi t i cria o~ th is Lcas e to

be pc r Eormed hy 'J'r.nant, and o!:;l:CCill1.;to o~ b cund thereby, the Tl!I1.J.ntso

{'::;Si[;l1i<11.;or t rann (erring t hi s Lease shc Ll t hc r cc f t cr b e released arid

clis~h.1rccd frc~ £ny obligation thcreaftcr arising under this Lease.

14.03 Tenant may sublet all or any portion, of the Building

\~itho'-1t Landlord's prior ~'rittcn CO;lScnt 0<1 tbe foll.o~'ing conditions:

(a) Ecch such sub l ces c shall contain p r ovt s i ons to thc

fo Ll cw ing c f f e c t ;

(i) Thnt sarne is sub j cc t and sub;);:,diu<lte to this Lc as e

and all modificationa hercof, and to all rnortG~g~s, underlyin~

leases and o chcr matters to vh ich this Le a.s e j.s or r.,ay be subject

and subordinate.

(il) That the sub cruanr \'lill, at the op t i on c nd at th~

r equ es z of the Land l or d ur.de r this Le as e , a t t or n to and r:.':co[;lIi.'_"

the L andlord under this Lc.:.s~ as its landlord under th::-. s ub l cas e ,

in the event of t ermxnc t i on )f. thi.s Lease by reason of t he dcf,::u~'

. of the: 'I'enari t; he reund e r , 'I!1C :he. said t e rmi na t i cn be by (';~ll;:;nilr.y

pr occcd in6", volunta •.-y ag rcc.ee nt, 0::- O::.h(!I'\li[;e.

(iii) Th;!.t the sub Iu t P•.·c::lises are to be used [0,· any

pc r pcs c p:::l.illittcd by this l.eas e ,

(iv) 'l~nat the term of such s ub Leas e s baLl exp i r-r not

·d
~•,~
~~••u
!~•,
4
~•

later th&n one day prior to the ~ate of expiration of the term

hereof.

(v) The subtcnant shall be prohibited frG7:1as s r.gning 0

sublctting without further cc~pliancc with the conditior.s of this

Section 1<'•• 03.

(b) Tenant ,hiJll and dees hereby agrce to lnd~nnify and

hold LandLo r d harml es s from any and all liabilities, claims and cau s es of

action arisinc under any of the terms and consiC:ions of cv~ry ~ublease.

(c) A photostatic CO?y of the executed suhlcasu ~eetinG

the rc quf.rcmcn t s of t ht s Section 14.0.1 zhn lI U~ (lc;I.ivl'rcu to 1.;:",,·:lo:-civ i t h zr.

1'0 days aLt cr th e exc cu t Lon thereof arid Ln no cvc nt less than :!O c!"ys pr i o :

to the pr opos ed t ck inr; of pos cenc Lon by th e subtcn::nt. Ho nrnendn-cn t 0:-

~ 1') -
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rncdific~ti0n of such Guble~se ~hall Lc mad~, unless in.accordance wit~ this

Section 14.03 ~Dd unles~ a photostatic copy thereof sh~ll be deliv~~0d to

LundLor d \;ithin 10 d.vy s after the cxe cu t i cn thereof.

Cd) If as H result of Duch subletting, o~ as a result of the

use and oc::upancy or the sublet pr emi.ses by t hc subtenant, whe t ae r or no t

such use and occupancy in permi t t cd or pr ohLbi t ed pur s uan t to su ch s ub1.'::<':::e

or this Lease, the premium:; on insur~nce required to be c~rricd by Landlo::d

pu::suant to Article 7 of this Lense shall be increased, Tenant sh~ll rcim-

bur3e Landlord for such increase, or if the premiums on un)' other or

additional insurance which may be c~rri~d by Landlord uith respect to the

Premises shall be inct"eased, Tenant sha l I r e imbuz-se Landlord in the aciount;

of such increases, as additional Rental, fro:n t i.me to time, Hi thin 15 day s

after demand therefor by Landlord.

14.0l~ If this Lease be as s Lgned , "hcth~r or not in v i ol at; lO:1 of

the provis ions of th is Lease, Land l crd nay colle ct rent from the ass j gnee ,

If the Premises or any part thereof be ~ublet or be used or cccupiQd by

anybody other than Te:1<lnt, whether or nut in vLol.a t Lon of this Lease,

: Laud Lord a.ay , af:er dc f auLt by Tenant cud cxp i r-ct Lcn of Tenant':; t:it;:!! to cur«
;1
such (leEa. 1t , collect rent !:r\)nt the sub: cncn t or oc cupan t , In c i the;' even t,

Landlord c.sy apply the net amcun t coilec:tcd to the F.el\t~l. herein rc s orved ,

but 1\0 laid. as s Lgnmeut , sub l e t t ing , occt pc.ncy or collection shall be dnemcd

~ia va ivcr (f any of the provt s t ous of Sec t i on 14.01, or the accc p t ancr- o f

the as s igr.ee , subtenant or occupant as 1cnant, or a rc l ecs c of Tcnan t. f r om

the fur the r performance by Tenant of 7e;:ant's obligations unde r thi:; Lease.

,j The cons cn t by Landlord to an as s Lgrunent pursuant to <'-nyprovision or this
:,
~Lease shall noC in any way be considered to r~lievc Tenant from obt~ining the

.; express consent of Landlord to any other or Iu r thc r as s t gnrncnt , References

in this Leaie to use or occupancy by anyon~ other than Tenant sh~ll l"'.ot be

• construed as li~itcd to subtenants and thosp cl~iming under or threu2h

subtenants but 25 inc1udin~ also licensees ~nJ others claimiuc under or

thr ough -!"enant, ir;:;::ediately or r qmot e l y , l;eiLilc'r ouy as s ignmen t of "Ienr.nt's

inte~rst in t~is Lra~e nor any sublettin;, occupancy or use 0f the "remises

or any par t thereof by any pe r s on other t.ha n Tenant, nOI' ;11:)' col l c c t t on of

- :~O ..<."<7·
,I'
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rent by LandLo r d f r orn any pern on other t han Tenant as pr ov i.dcd in r.hi s

, Article, nor auy application of ~:1y such r~nt as provided in thi3 ~~ticle
, )

shall, under auy c i r cumst ances , r e Li cve '.lclI;:Int of its ob Ligat ion I'u Lly to

obscrve and perform the terms, covenants end conditio:1s of this Lrusc on

Tenan t I s p nr r to be observed and pe r tcrmcd cxccp t as o thcrwi se pr ov i-tc d i.n

this Ar t I c l c ,

AI~nCLr: 15

,
:!.

i\ROi03R

15.01 Land l or d and 1'cn3.nt mutua Ll y rep:rer.ent to eacn o ther !:!l;:;.t

they have not ne gct ic t cd with any or oker in conuc c t i on ~·]ith this Le as e ,

Each party agrees that Ghould any claim be mad a against the other party

for b r okc r ' s cocuus s aon Ly r c as on c~ th; ac t s of s uch p a r t y , the p a r t y

, upon I:hose dot" such cLaim is prcdicatej 'zhall hold the other p ar ty hoe arid

harrul es s fro:n any and all 1iabil i t y and expe ns es in conue ction r hc r« d. t l: ,

':-..--

3
1
;i
~I~~
~
, at Lacdlo:d1s o?tion, this Lease is and ShDll be subject and subordi~a~~ to

ARTICLE 16

HORTC!~Cn;GOf .1'EI: llY LI.::DLOJm

16.01 Subj~ct to the provis!on~ of Section 16.02 <:nd A=t~cic 32,

all olort~c::;C:s I-]nich may now or r.ere<:fte: affect the title to the L.::.n~••nd/or

'Building r.nd to all rcncwa Ls , moclificati.o01!;, amendments, cons ol Ldrrri oas ,

rcpla=~m~r.:s or extensio~s thereof and :0 all advances made thereund~r

(hereinaft ,!r collectively called "Hor t g ige Hodifications"), provided the

r'equ Lr-emcr.t s of Section 16.02 shall be .sc t Ls f i.ed and provided fu r th e r , that

j
" or I~o:-tf,af;'! modLfLcat Lon

uuless Lar~lord notifies Tenant uithin 10 days of th~ d~tc of any Mortgagc
vhich

to Ithis Lc cs z shall be subject and subor d i.nat o ,

this Lea$~ shall not he subject and sutordin&te thereto.

16.02 (a) The subord i na tion of this Lease to mor t gegus in

accord~ncc with Section 16.01 is subjc~t to the express conditiun chat (i) ~o

lcng as this Least! shall be in effect (even though the t.crm of t h is Lcas e lI:.:ty

h avc been terminated a s II r cs u l r of c ou Jcmnc t i on or c as un Lt y). Larid l o r d !::hall

be P"Ct·lJ{tj..:':~J c-e ~ n1t ~t:h.·T.'r'n~~~n ;'l\..!~rd!J and pr occ cdc of l.1l';Ut::l'1C(, as

G--'"
""'1, •1"\1. )
• <, J-'
~- ;. 1 -
v
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;>::C':,' ::~,~ ~~. ~;. j.::; Lease, .'llld (ii) cil:rinr. t he t<'Tr'l o f t h i s LCilS(!, (u) Tcn:l,:t

s ha l l, not be: '1.:ln:c:d o r j o i.ue d ill <'!ny <lct';'O'1 o r procccdi.n~ to [o!:'C'clo::(! any

such mortgage, (I,) :;u<.h a c t ion or- proc<'cding ::0:111 not rl!~;ul~ in a c.:ncella-

Lion or ten:tii'l'itioll of the t e r.n Cif this L"IlS~, and (c) if the holder of any

,: such mOrtg.1f,~ bccom~!; the t'~':".cr of the fc:! o r 1.f the Pt'c;:lice:s shall, b e cold

US .!l re su l r of any <1ction or proce:cc1ing to foreclo:;e :':ll.:h l':Or-tg.::g~, this

Lcase shal ; continue in full force and effect .::; a direct Lcas c !J~t":"cn

Ten<lnt and the then O,,'ner of the fee or such purch<lscr of Ll,e P;:-c~lisc0, iI.•

the c~sc may be, upon all of the cblig~tions of this Lense, includin~

Article 32, In such e:vent, upon v1l'itte:n r e que s r of such owne z , lessec

or purch<ls!!r, or his succ~.::;.::;ors or u!,;:;i.gns, Tenant s ha Ll enter into ;:n

agreement attorni~g to such owner, les~~e or purchuser, or his succe~sors

or assi~n~, upon all of the o~ligaticns of thic Lease,

(b) Tenant shall, Within twe~ty (20) bu~iness days after a

Wt'ittcn l:CqllE::St therefor, e~ccute and celiver such illstrum~l\ts as Lan:ilord

may rca.::;onably request to confil,.~ or evi,jence !:lIch Subordination provi.ded

that Si:rult<:r,ccusJ.y h'j t~1 toe ciel:i. ..•ery by T.:n<lnt 0:: such instrulIl(!nts the ~l! j,$

deli vered t o Tcr ••-:nt <It; instl'u[;lcnt in r£ce1rc12,hlc fo::'UI cxe cu r cd ~)' the :10l't-

C<lf:t!e to which this Lease shall be :;ubcrc'in<\t~ ~ctti,ng f0rth the cond;.ti"as

of ouch subordination as provided in SEction 16.02(a).

16,03 (a) In the event of any act or O':'1iss for. by Lancl 10';","

which \-!ould 3ive Tenant t he right to tel"Tr.inatc this Le as e or to clai;~ a

partial or total eViction, Tenant will not exercise any .::;uch right u~til:

(i) It has e:i.ven ';::i :::en notice of such act or omLs.::;ion
r~c:.r.:J"r1

to the holder of any ..incrtgage t» "lhich this Lease is subordi .ia t e ,

(ii) A re<lsonablc:' timl! shall have elapsed follo ..••i:1:, theof

giVing/notice during which such p.Jrtics. 0, any of thc[;l, h a vo not

CClm.llenccd and con:inue:d to rernccy such n c t Lon or omi'::;Sion, 01' lO

cause the same to be rc~edied,

i·
I(b) The Pl'ovi!lio!1!l of Su~par<lgr<lp!l (a) of this c c c r ion IS,03

shall nut be applicable: to a c t s and C'::1ir.:;i.(.'ns by !..1ndlord oCcuL'rinr, ;>rio!' to

the CO=CllcC'ment /lolte ••.·hich would give Tc n an t •..•r i gb c of r cvc r t c r pl1n:\I.,,,t to

I0.
\d:/
" I- n -

--- . - _." - ----~-.



-,,"--'-,
~' ','

........
••', "/11' .•

.~.~.!•.?~~~~,...-

.::.~ . .

'I' "

.,.- .•
(''':

.l
( (

the I'rovj-,i.on:: contilincd in the deed of; the I't'e;lli~es by Tc na n t; to L.:.::":2ord,

III the event Ten~mt c h a l L cxcrcLae ZlIC!: ri.(;il t o[ reverter, th Ls Lccs e c h a Ll

Lp s o facto t cr eu nat c and uc i thc r p a r t y s h a Ll t hc rc a f t c r have any Li cb Ll i t y

ar i s iug hcrcund':H'., 'TIle forcgoi nf, sh a Ll, not hO;'lcvcr be c\e!:I::edto be t: Hai v e :

of any cl a im "'h ich C!ither party may have ar;lli, nc t t h e o t hc r a r iz inG under

the Contract.
:;

16.04 I[ in c crmc ct i on vr i th ob t a i n i ng ccus t ruc t Lcn or pcrmanen t:! '
-: financing fc':- 't:'c, Premises, an "institutional lender" (;:'5 herci.naftcr

de f Lned ) shall request r cas onab l e modLf Lca t aons in this Le ase as it. cond t t i or.

to s u ch f i n anc Lng , Tenant Hill not unr c as onab l y vr i t hho Ld , delay' or clc f c r it::.

c~nscnt t~ercto, provided that such mcdi[ications do not incrca$e lh~

ob Li ga tLc as c f Tenant hereunder or adversely affect '!'2r.an::' s rj,;::~t~ '.mcl(,r

this Lease or the leasehold estate hereby created. As used herein; "i.n:;tit:..

t i ona l Lende r " shall include a savinp: Lank, bank, trust 01' inst!l:i.nce

co~pRny, ~avin3z and loan associaticn, foundation, eolleRc,univer~ity,

pcns i on Eund , employees', pr o f i, ; !:;har.i.nr. t rus t , or any r.,onetr.r}, or l e nd i ng

Lns t itu t Lon v.b cs e principal mor t gagc inve s tmcnt; activi.ty is the m«ki.l\~ of

first rnor t g age loans, or any s ub s Ld i ar y o[ the fGreGoin~. Any d Isj-u t.c

be twe en landlord and Tenant; v i th r e s pe c c to the Ln t c rp rc t a t Lou or ;:!"',Jli.e;;-

hili ty of th is Sect ion 16, Ot.. shall be de te rm iuc d by Arbi t ra t Lon •

.hr.!') CLE 17

INDE1'~lIFIc:.:n 0" or Lllt-iDLOR!)

:r..,I ulL
!I

17.01 Except as provided ir: sc c tLor, 17.02, Tenant shall i:luemnii::,'

save h arml.cs s Laud l or d aga I ns t anc. J:r(!'IDall 1 iaoili tics. clail.'\!:, c u Lt s ,

f Lne s , pe n a I tics, demagcs , losses. fce.s , eos ts and e xpc ns e s (i\1(:ludi',18

r e as onab l e attorneys' fecs) vh i ch may be iI.,poseu upon, incurrcd by 0;:- cs s e r t.

: nseinst, Landlord by reason of (a) ~ny work or thinG done in, on O~ ~bout ~h

'i
'I Premises or any part t hc r e o f pc r forruec by Tc nrmt or s ub z c nan t or aay o f Lr s

{ o r their a g e n t a , c on t r a c t o r s , s c r vau t c , cmp l oyc c s , l f cc nc ccs 0;:' Inv i r c e s ;

(b) any vs e , occupation. condition, oj.c ra t Lcu o f the Prcrn i s c s or any p a r t

thereof ur o[ any street, alley. sidc~~lk, c~rb, vault, passageway or ~Pd~~

C!t1Jllccnt t:hel'CtO o r an)' occurr cn cc 011 a ny o f r h e s amc ; (c) all)' acr or

.. 2J -
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O'"lissio., 0" the: P,U'L of' Tcn;:I\1L c r any ~uhl('n:'llt o r ,my C'f it" cr tl::::':-

; IlgentG, cou t r c c t or s , servant:;, emrloy(:~s, 1i ce ns cc s or invi t ce s ; (d) any

accident, injury (including dc a t h) or tl"na[;e to ;my pcr s on Or pr opcr t y

occurrin~ in, on or about the Prcmises or any pare thereof or 1n, on or

about coy street, alley, sidewalk, curb, vault, pPss.1geway or Gpace adjacent

thereto; (e) any failur2 on the part of Tenant to perform or co~ply with

any of the covQnunts, agreements, term~ or conditions cont~ined in this

Lease, or in any sublease, license or con ces s f.on n;;re::l:1l!tlt 0\\ i t s par t to

be pe r fcrrned 01' complied \.'ith; (f) any cont cs t permitted pu r cuant to the

pr ovi s ionn of Azt I c l cs I and 12 'hereof. The provisions of t hi s' Article

shall su rv-ive the expiration or c arl Ic» tc rmi ua t i on of this Lease.

17.02 The indemnity of Lcnd~ord by Tenant set forth in S~ctio\\

17.01 shall not be applicable to mat t crs occu r r Lng prior to the Corar.cn cc.nenr

!' Da t c , ••:ith the cxce pcLon of those dcs crLbe d in clause (c) of Se ct i o.r 17.01.

ARnCL~ 13

LANDLORD I S RIGHT OF ACCESS AW. '1'0 rcuronn T:::1AhT' S COV;:li!\~:':S

18.01 Landlord and itz age nt s sb a l I have the r i.gh t to enter the

l'r':'!lisc5 our Lng the term hereof for thl: purpos e of inspec:ticn du r inj; no rma I

~ busin~ss h~urs.
b
2

, ~
~~
1~
"i!,
~
q

The right of Landlord ::0 enter the :>~'CI;ti:;c;ss aa l I be

condf t Lonc J upon r cns onab Lc advance notice to Tenant. Ldndlord shall be

accoapam a i by a repl'csent.::tive of. 'l'(;nant: ~.•heucvc r it ::hall cn t er tr,c Pz'em-

l3CS J CACe)t as otherwise pr cvf dc d heru i n ,

l8.02 If Ten.:mt shall at an:' t Lme fail to make any payrner t or

perform ",nJ act to be made or pc r f ormcd by "i'cnilllt h e r eur.de r , pr ovidcd t ne r c

is no bona fide d Lspu t e with respect to such p a yrcen t or p c r fo rmancc , Landlord

after ten <10) business days notice to Tenant (or uithout notice in t!\.:! C"SC!

or c;r.cl't;en';y and Hithout IJajvint; c r =c'::i~asin:; Tenau t; from .:iny obLiga t i cn

of 1er:ar:t: cou t a i nc d ill thio Le as e , r.lay (but shc Ll, not be under obLiga t i on

to) raake auy such p aymen t or pc r fo rci cny such act on Te nan t ' 5 part to be

mode or pc~fo:-~ctl in this Lca5c p;:,ovidctl, and Landlord may enter t.:pon the

J'rcm is es (01' eu ch pu r pos e end t akc ell :;uch ac t t on t hcr con as 1<l:::ybe

#1;
':

nc cc s sa r y r hc r c f or . ,\11 SUiIlSso p a id by La nd Lor d in c cn ncc t Lcn with th,'

.r>:
( 11'111 :/.', '\
,,--,-,~)-,

\ ....
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perfunn;!l1c": ur any such acz , to(;cthcr \.·i.th intr.rc:;t tbcrcon a t tlH! r::t:'. cf

, seven PC~'CCllt (7:~) pel- annum lX-Or:!t hc rC:;?E:ctiv(! elates of Land Lo rd t s ;:Iaking

., o f e,:-,c:l su ch payrr.crn; o r incuri-in;; of e ach such c os t and expense, sh a 11 be

.#~.-:.~, ,
.i

paid by ~~nant to Landlcrd ell de~2.nd_

ARTICLE 19

pr-:)Oun rrrn USE

19.01 Subject to the ~rovi:;ions o[ law and of this Lease, Tenant

mol:,' use the Pr ccu s cs as and for any us e pemitted by t hc certificate of

Occupancy aud local law, includin; applicDble zoning restrictions ~ncl for

no other r"rpo~e. -.

19.02 Tenant Shilll. no t SUff.'~l· or jl(!rrr,it t he Prcrdses or any

por t i on thereof to be used by the p:Jbli(: as such, Hit!1out r es t r t c t r ou or in

such r.:.:mner as L,ight reasonably tend to imp,lil- Land l or-d t s title to the

II ..•;. poszJ.I)J.e z:

i: l'rcmi!;cs cr any p ort i on thereof, or in s uch manner as migh t r e cs oncb J y make

.;lair.l or claims of adve r s e usage or ad ve r s e Pos!;Cssion by rh e

.: pub I ic, as ;~lc.h, or of imp lied dedi ca t i oa of the Premises or any portLon

the rcoj'.

11.03 Anything in this Lease to thc cou::rary notwithDta:1dlng

!: Tenant "h.:; l.!. not us e C.•.- oCCou!'y. nor parn i. t or su f fc r , t he Pr cznI s e s 01: any

I';,~t r.herc o: to be used cr occupied for any un l av fu L or illegal b~ISiIlCSS,
I' •

~;use 0:'- pUT.~'ncc, nor in such manner .:15 t, constitute i! nu Ls aricc of an~. kind,
1:

ij nor fo!: :my pur pos c 0;:- in any way in vio:.at5.01\ ,,[ thc ccrtific.: a t c of c ccup anc ,

Ii r f f 1 1 . . .i: or o· cny prcs e nr 0 . u cur e g ove rnme nr a :;.,5, cr c a nance s , r'e qua r eme n cs ,
'I

j. orde rs , di l'E ct i ons , rules or r cgu.l a t f cn s .
I'u

i! the d as covery of any su ch 'mlawful o'r ill c ga L use take .::.11 s t e ps , 1cr;.11 and
·1

Ii equf t ab Lc , to compel the discontinuance of such use and to oust and r.~:r,ove
II
;! an;, s ub t cr, ac.r s , o c cupant s or other pe rs or,s C::U i 1 ty 0 f such un l cv fu 1 0:- i Ll.e ga II· ~Ii
I.

:: us e ,

Ii.,
,I

Tenant shilll imrr.ediat~ly u~on

1S'.04 1n the event any use of the rr~~iscs or any portion thereof

(vuc tb c r or not pc rru t t cd by t h f.s Arti:::le 1,) s h a i L result in an Lnc r-c as e

!: in t hc :'I'('r..ium:; on ~11~ur.'lnCC pclic~c:J required to be c arr i etl by Land lo r d,.
" pur s uau t to Article: 7, or on all)' other add i t t onu l in:,ur.:mcC! c ar r'Lcd ~~.::

r Gi--\I; ,If':.:ITISJ' \I, \ _

". ~.
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Ln ud l o r d \:i~il 1'I!::p::ct t.o t:\:: l'rc:::U;e!::. 'l-C:1~nt !;:\~:11 r e imbu r c n La ud l o r d the-

amoun t o f such incre;-::;c', [1.'''"1 ti.;;:c to t Lrre , \·'ithin 1:; days u[~c:- t h c t!C'IO:I:\G

thc r o Ior by Land lc rd, LhruII,'.hout the t e rrn of t ii is LC:d5C,

MITrCtT:: 20

NO'l'lCES

20.01 No t i cc s or demands hc r eundc r to Tcn an t or to La rid l or-r] 5h,:1 i.

be g Lvcn by rec:;i:;tcrcd rna i l , rc t e r n receipt r equc s t ed , at t.hc i r re::i,ectiv(!

add rc s s os above mcnr i onad or to such ot ber add rc s s as raay be 0C5i0na~(:tl 1Jy

cith~r party by noticc in writing Gent n::;aforcscicl and sh~ll be d~cmed

servc d on the da t e depositcd in thc Uni t cd St.a t cu rna i l s , post~:[;;~ p r c pa icl,

Such notices to Tcna n t shall be add rcr s ed to the c t t.cn t i on of : Cen c r a l

Real E::;t s.cc Hanager, 2 Penn Plaza, Nel' York, t,cw York 10001.

ARneLl': 21

DEFAULTS,CO:-;DI'nC~AL i.nrrrz..rroxs , r..EHr.:DIES. ETC.

21.01 Each of the follo.'ine s ha Ll, be: an "Eve n t; of I;~[<l:.l.t.":

(a) Fa i Lur-e of Tenan t to l'''-Y an)' installment of Rcu t a I cr

any p?,rt the r eo f 0:' any o the r p.:.ymer.tG of mcncy , cos t s , or c.xpc ns er. uc r c i r,

.---- agr ccc tu be pa I d by 'l'cnan t , when due, and the ccrrt i.uuan ce of such f aiLu r c

i fa,:, a period of 10 ~ays aft~~ written notice [rc~ L;:,ndlcrd sp~cify~nc such

failure.

(b) FaLl urc of Tc nant; to obs c rvc or pc r f orm one or more of

the other t e rins , ccnd i t i ons , covc na n t s , or ag rccmeut s of this Lcas e -1i\r) t.hc

continuance of such f a i.Lurc [or a per iod of 30 c<:.y:; a f t e r wr Lt t eu r c t icc 1,;:

Landlord JpecifyinC such failure (unle~s such failure requires uor~ to b~

per f orrncd , acts to be done, or concli ti Jl\9 to be r crnovc d "::,i cl; C"7\l1C t by th ~1r

na ru r c rc.as onab I y be pe r fo rrncd , douc or r·::~ovect, as the case may be, "ir:\in

such 30 day period, in \Jhich cas e no de f au l t s a a l I be deemed to ex i s t $0

l ong as Tenant shall have ccacncnc ed :1:.;;\:,' the s amc w i th i n such 30 oa y

period an.:;. shall d i Ligent l y and coa t inuous Ly pr onc cu t e the s crnc to C(l~:!'~(!ti.c,

(c) the filing 0:- exccution or occurrence o[

(i) a pc t t t i.on in !:;;u;!:::\:ptcy by or <.If.::in:;t Tcnan t ;

(U.) a pe r i t i ou or .1rtS1.Icrby or o'lr,ain::;t Tcu.m t /,cr::fl1<: 11

xeo« n·:-!-H-J:':-2 t. iOI!, a r r ,-, "L-c--IUen t I c oarp o s 1. t i o n , r c :I,d J":; ~.ilTT':"fft ,

- ;~(I -
li·ll"ill\1.
.\"-~ )<.:-:
J
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lic:·.d.,.I'::!:i"". di!::;oJ.I.'.t~:::~0::-~~:•.:!;~ r;;1.~~[ ;jf L!l!' .~~(.:r; <-,' <I; . :c:.cn:

kind und c r any 1,['ovi!;i.o!1 o f U,C !;.-tnkrujltcj' I.ct;

(iii) adjuc..iic::tir>;t o f TC:I1,.nt a s a b."1r"!:;l·upt 0::- inc.ol\,C:lt;

or insolv~ncy in the ban~ruptcy or eqnity ccnDc;

(Lv) an .:!CSiCn:·l:!llt by l'cn'::l:t for the benefit oJ: creditor:

whether by truzt 1Il0rt(;age or otheruisc;

(v) a pctition or c~hcr proceeding by or ~gain:;L

Tenant Ior , o r the a~!luintment of a trustee, ':-Zceiv(!.r, eU:lt'c!:~an,

conservator Dr liquidato!: of T~nant ~ith respect to all or
subctantially all of it~ property;

(vi) a petition or othcr proceedinc by or n~ainst TcnHnt

for ite dissolution or liquidntien, Dr the taking of pOSSPssio~ of

the prci)Crty of Te!!:m:; by any [;overrL"11cr.tal auUlol'ity in cc-r.•..(;cd.ur,

wi th diSsolution or liquid.:~tilln;

provid~,d, ~o·.~ever, that in the case of a pe t i t f on filed ;)6"in:;(: Tenc n t, .indc r

(i), (ii), (v) or (vi) abova aa Event ~~ D3fnult Dhall be deemed to have

occurred only j.:: cubp:.r.:!Zl'ap!1 (d) be I cv dous not .:;pply <luc!/or U: the

pc t J t i cn s na l l not' have be eu dicr.lissc-o .1!thi.n 30 d ays after the fi.1i:1g

, thereof;
I'\

!! (d) The: entry of an cr d cr , jud!;:l,cnt or decree by any cour t:j

;: of c:>::?cte:lt jurizdic.ti.un er<lntin:; the ?rayer or demand contain~cl in any

:. petition U.1G~i.' (i), (ii), (v) or (vi) ,1)ove;
,.
,;
';

I'
:1
:'
; or

(c) Ab ••.ndonmcnt of the ['l'cr:ris(:$;

(f) lbe taking by any p ~r:; on of the leasehoi.cl c r c a t c J h~.r cb y

any par: t hc r e cf upon C!xecu::ion, a t t rchc.cn t or other p r o c cs s of 1:1" ,;:

equity,

Anything i'l the foreGoing to the cOnt~'.1ry nott:U:hst.::.nding. the cv en ts s e t;

'I

! so 10;\[; as th c rc is no other Dc f au Lt he t:eu ••d c r , and all r{:!r:t;'ll i:.; paid wh e n

::f or t h in s1Jbp;~ri!gra?!ls (c). (d), (e) o r (r) sh."111 no t be Events of D~bult

due.

21,02 If an Event of D~rallit shell occ~r. Landlord, at a:1; ti~~

,thcre ••ftcr. vh i l c the f a i l u r c by TCl1:l:1t 0::- o t a c r event;,
'j

:!
0:1 •....h i cl, ~~ ~.:.:~:~t

C')\:::I.rl~/
..... _ .•.,.
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of J):::L'llll i~ pr<!<iic.:lt('d ~:iI:1Ll ccn t Lr.u« ::1::> ;,l its op tl.o n f,ivl! \I.) t:.::!l

uo t i c c t o Tcn;;nt !; ta r it~/; 11~::t r h i ; l.c az. c ~:lld ("{H' t e rra h c r c b y c}'·"".i:;"r: ~. .-,al.l

cxp i rc and tt!~-~lil1;lt~ 0:: the c\:l;:c c;.>.:ci_1'i cd :'n r u ch notice: (·.J!lich ::r..-_:'l be

no o ar Li c r than 1.0 thys a Lt c r the n:o::ilin::; of ,;.1i.d 110ti(:(') end u pou :'~lr:dot c

specified in s uch no c i ce , rh i s LC!.:lS~ and the: tC't':11 h e r cb y c:emi,:ctl, and .:111

ri&~ts o[ the Tenant under this LC~He ch~ll C:Xril'C o::nd lcrrninnte n:; tf th.:lt

date we r e t hc date herein definitely fixed tor the t c n.u na t ion of Lll:: t.c rri

of thi:; LC.1!'le, and Tcnz nt; .•hall quit aud s u r r.c nd c r the Pr ctai e cs but; 'J'cn an t

shall remain Li ab Le as hcrein.:tfter p r ov I dcd .

21.03 In the event of. the t c rrm na t i cn of t h i c Lcas e e i t a e r by

opc r a t i on of 1.:1-,', by Ls s u arice of ;: d i s pos s c s s or y \I.:n-r.:::nt, by tel,n:i n a t i en

Il~ p r ov i dc d in 21.02 above or oth~Lt:i:;E:. (c xce p c 3>': pr ov id c d ia Ar t ic l e £2

he r c o f ) Lcud Lo rd t:"•.::y ';itltollt uo t i cc , l"E--cntcr :!::cl ru?v:;:;~:;" th~ Pr~:.l~:':U:;,

using s uch force for that pu rp osc <1:; .nz.y be \,C(;(;S$iU-j with::>u<; be i••; )iab •.,;

to indie~lent, prosecution or dama&~9 thcr~fDr • .::ndTc~ant shall ~~v~rth~-

Ie.::;,. r cm.rr.n and con t Lnuc li,~~lc \:0 Lanc l-n-o ii. ,'1 s urn cqur.I to ,,11 l(~:-I::.::l

and other payments and char.!;cs rC5~!.-VL!t:j h e r c i n , for the l·cr!Hli!":.~cr of th~

tel."T:l he rco r , If Land l.o r d shall so re+cn t c r , 1.<\;1d1orc.J t,I.1)", at its op ti on ,

repair a~l(j a.l t e r the Fr.c:r.:scs ill such C'a:1IlCl- '::5 to Lar.d l o r d racy !;C<-ltl

necc:;sarJ or adviaablc, and/or lat or Iclct the Prcmi:;cs Dr any pa.=~

t.her co f ~f)r the vho Lc or any par t of t le r cma i.ud e r vi t hc ter::: her c o f or f o r

a longer pe r i.cd , and out of 'ln~' :-cnt cc-Ll e c t cd or rc cc i ved .13 u. re s u Lt: of

touch fir:;::, pay to I t s e l.f tlH! expense (:: r c t ak i r.g , r cp os c e s s Lng , r cpa i r i ng

and/or alcerin3 the Pr.Qmisc:;, nnd the cost and expenses of rc~~vi~C ~ll

persons and property the re fr om; c c con l , pay to Lt s e lf the cost and (":j:Jcnse

SU:; t a ined in s c cur ing any new t crian t:::, and i ( Land l o r d "ha 11 ria in t a L • and

operate chc Premises the cost and cxper.s e of oi'·~rati.ns arid lTo<1intaini.n;: ch c

Pr cra i s e s ; and, third. pay t o itsel f any b••lanc c rel:t.:linins 01\ c c coc nt; of t!:

li cb Ll i.t)' of Tcrian t to Laud Lo r d lor th« cum c qua I to all Rc n t a I .:Jr.C: o t h e r-

p aymcnr s and cbar g e s r cr.c rvcd h c r c i n and u n p n f.r! by T(,:-.ilnt [,,;: r nc rc:n .•i nc o r

o f the' term hc r c o f , No r c-e nr r y OJ' Lcnd io rd , ·.:~)(.:(;hC!r hacl or r oke n 1I.~·IC!r

tl'Un"rnm:-y ll_cc~iYif,'5 ~ ~r.n:, :::h.111 ab s o l ve o r dl:;c:h.-l\-13c "l'cn.l;·t Lr orn

(1:\)'\"~I~.
'-' .. :.#, ..,.,..
- 2d -
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any (.:Iilure to r c Ic r thc I'!"~rni:;"s or any p::rt t1h~n:of or. for .1n;; f,:i lure

liability r.QL'eU:lUeL', L.1ndlord Si1(111in 1\0 Hay be, re:;ponsiblc: or 1i.::":" for

by L"nulord a Et er the ::£orc~lentionr.d p~yr:;;:'1t$ be insll£fic:,C',nt fully 1:0 !)<!y

to collect .:Iny rent due on any ~uch rclettin~, Shoulu 2ny rent co c01lCctcri

,....
to L':lOdlord a su:n equa I to all such Rel1t.:ll and other pily,::cat:: aud dl:Jrt;.e:;

,Landlord t lie amounr of th~ c1efic:icl1cy then cxi:;tinl;; and the Tcnant; !;I-'El.llbe

herein spccificu, that is , upon each of. s uch r enr days 'I'cnc n t; ::;holl r.<:.:yto

reServed herein, the deficien::y shall be pa id by 'l'encnc on the rent c1.1Y:;,

.:lnd rc~ain lieble for any such defiCiency, and the richt of Lilndlurd ~o

re cove r ire:;] Ten.::nt the nmcune thcL'l~o;:, or ~ SUI!; equal to all su ch k'!ntal

and other r.:lyments anzl ch.::rc,'::s reserved he re in , if there sha!.l be IW rc-

lctting, shall survive the is:;uDnce of Iny c1ispossescorywarrant or 0t~er

and 'L'en<'l:lthereby cxp r cs s Ly ~1.1ivcs any (efensc that might be Freuicnt~d

terrcinatiol'l hereot, and L.JilclJord shall t e cntitled to retain an)',rJilq l ui, ;

, }.;;nJloL'd, upon request by T:::nant, \;ill rs e t'(~asollabie efforts to rc le r theI

upon the issuancc of :;uch di!;possCSSOi."Yuarraul: or other tcrmill.:tl:iun la:n'of,

Pretr.i:scs on s uch re rns 1\3 !T.<ly, i.n «11 the cir::~lm:;t"nccs, be r~.1!;cm,~,b:e.

21.0!f 'l'eneu t; h~reby exp r ess Ly lIaive!; the s crv i cc or any nc t i cc

of intentio~ to rc-cnter provided for it any statute, or of the in$ti:u:~o"/'

of lecal p=~c~cdincs to that cnd, and Tenant for and on behalf of itr,!l~

,: and ail pcr sons claimine: thr ough or unds t' 'fenllnt a l s o ~Ia:,v~s any and ill

right or rcdcr::Iption provided by 1a•.' or s t a tu t.a now in force or here"f.:er

enacted or otherwise" for re-entry or rE?osscssion or to restore th~

operation o~ this Lease in case T::n.:tnt s3all be dispossessed by a jud~~enr

or by var rnn t of any court or judge or i'l cas e of re-entry or rnpos s ors ion

by L.::ndlord or in cas e of any C!y.l'iratior. or termination of this Leas c , and

~)

- 7.') -
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La nd l o r c ••nd 'i'c n.m t, I:.:livc a nd \.'ill ••.it.vv-: t r i a l by j u r y in a:\y c c t i o n ,

" p r c c c c d ing or CO\!IILcn:lai.l:t bnlur;nt by e i r n c r of the ;'i'.rties h c re r o '::,;:1in:;t

the other on any I""ttcr~ \·.'hi:t:;oever ~ri:;in~ out of OJ: i.n any '.t;....y c or.ne c t c d

\-litll this Lc ac e , the rc l a t i.onau i.p of Larrd Lo r d DUel ·,-c:nunt. Tc:n"l!t's us e o r

occupancy of the Pr cin i s e s , or any clai.l:l of illjury or' d amag c , c xc e p t; p e r s on a 1

i nj ur y O~.• dc a r h . The t c rms "crir c r ? , "re-enter") lI~ntt·y", or "re-c-nc'l.:yll, .:lS

used in this Lcas c i1.C restricted to their t e ch u i ca l legal r.:cL!nin~.

21. 05 F..::ch and cve r y ccvenan t c on t a i uc d h c r e Ln S;1.:l11 b c dC:E::nted

nep ar a t e and i ndeper:den t and not dependent up ou ot.nc r "rovi3 t ons 0 f t!l is

Lease.

21.06 In the event of a termination of thi:; Lease by rc~co~ oJ:

De J:aul t or b r c ach by Tenan r he r cundc r , a I I dc p cs i ts t he r c t o f or c mc Je oy

Ten,mt \<,:..tn utility cC:::?.:Inie!: • a Ll t'i:;hts of Te n an t; under all Lns u rnu cc

policies.and claims for refund of any il::positions. and pending c l a ims for

Lns ur anco proceeds or condemnat Lon ml:lr,:s. all mon i.c s and s e cur f t Lz s of

Ten~flt ~lan helel by L~ndlord, Rnel all hcnting fuel on the Prcm!~es shIll b~

deemed to be and arc he rcby as s i;;ned ':0 end t •.'.::ns f0rrco to Land l.~'!.·<.!' Th j ~

I'
j1.

. ,I
,I
j.
!;
,i
!:
;,

Ii
~i

Section ~1.06 sh a Ll, not app l y to the 'Jri!;inal uarned Tc na n t .

21.07 No fililureby:Lilnti~o;:d to insi:;;: upon the s t r Lc t )erEor;r..:lt~,'

of any coven a n t , agr e cmen c , ten" or condition of this Le as e or to .~>:c·~cis£.!

any ri ShL of rem.:!dy c ons cque nr; up on a breach th e re o f , and no a ccc p can cc

of full o r partial rent du r i ng .the ccur t.nuanc e of any such br e ach , :;h,:l1

constitute a wa ive r of an)' s uch b r'c ach cr of such covenan t , ag rcem.mr . t c rr-
f
~ or condition.

~.
~
~~~

No co v enant • ag re emcn c , term or condition of t~lis L,:a~,,! to

(~~
\{p:
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b re ach t h e r e o f ,

COntinuc in full forcc «nd effect to any oth~r that C!):iSting or !;u!;,sc'C;\Ien::

cach ,~ncJ cvery coven.Jnt, '::;;t'ccm'::nt, t c rrn and condition of: t h in l.c<.::.(! ,,~:!l:

L.-:n:ilor.d. :-<0 '-'.:Ii,ver of a ny b rc ach sh ....;].1 ,"!ffcct c)' c l t c r tt::;,,, ).(;0<)(:, ;';"t

\';;lived, .:lltcn:ci en: r.:ouificd cxccp t :,]' .'1 '.'t'ittc:n in:;::n.:r.cnt (',;r:cu.teci Ill'

b" ;'-':"'[:J:"",:~ C'!:' c.;;;,;p:i..:...i l/i~;1 b y TCIl,,-.l, a:'.d ,1<) b:'C;iCh t!~C'rc'of., ~!I:tLl tJ.:::

duc l c cOo:lpri:;ing the sarne, '.'ith respcct: to any of the terr.,." CO"'C!l.:1I~t:; c ad

: 01; cu ch Lc nd l o r d or On tb(! par t of: any o f the ?,~l:'tr:ers, ~;cr,1be~':; or :,.;d~'/j.-

·undcl"!;tood that there shall he absolutely n~ perGonal liability on :t~ ~art

or any cntity othcr t h an a corporation, t iie n j t L~ ::pecifiC:;',lly ilcr::eu and

partn(!r!;h::'p,lir.,ited partnen:hip, 'tru:;t, jOint ve n tur-c , tcn<.n.:y in C"C:;UO:I,

or any s uc cc s s cj- i.n intercst of the Landlord is or shall, tIC a nat ur n] ?'.':-:;:):1,

(with thc e~ccption of SUb?Drag~ap~ (~) of thjs Section 21.~3), if L~ndio~ri

21,.08 (a) l~ot"ithst<.!ndin(; anything cOlltained ).n t h i s Le a s c

I

LRn~lord, or such succc::;:;or in iGtc~~tt, in the ?r~rulses or the pro!,Ec6s of

conditior:::; of :.h~ Lc<.::e, and Tcncmt: sh~·ll look n o l e Ly to t h c eqUity co[ ;;UC!l

: &<.le of such equa ty , for the satisi.;:;cr.ion of c a ch ,'lncl C!.ver.y r"::!'!'.cc), of

\. Ten.:1nt in the cvcnr of any brcach by L"!ldlo:-d of any of t ho t e rms , (CV0.::.-:nts

J:.
,I
,I

(and conditions of this I.calle to be peri'n'Qed by Landlord.

"

::shall not ;,e applic~blc to any default ;>y Landlord in the pcrfonn~ncc o f it:;

(b) The provi::ion.:: of ::;'Jbparar;r.::!,pn (a) of l:!',i<: Secti en ::... ,0"

:i oblir;1ti.ons pursuant to Scction 10.02.

AIti:IG:.i.: 22
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~2. 01 If the ~/hole or materially all of the Pr euri s e s shalt be

::takc!l for ony public or qua5i-public pu rpos e by .:my lallf,!l pO"'C!.r or .luthorit)

'richt:: of rcnC:~ill he r oo g and any rcrt0.;;"J, t:::n:13 h c ru o f , :;h<1!l l<:"'1ilJ.r;;ltc .:illd

. (hercin called "Total T.1kin,~"), th i a Lcas c , th c te r in hereby Gr.:>n~cd, .1~H! a ny

:'ment uct\,'co:n Landlot'd, Tenant ilnd th os c ~.lJthori::cd t:o cxe r c i c c su ch l'il;ht

"by the exe'rcise of the right of condc:;m<:tion o r craincnt domain or by .lr,I'C'c'-

expire On thc d a t c of s ucl, t~killr, iinc..l tt.e Rc n t a l sl.all b e .li)i)o'~ic..;1Cd ;;,:u

•..-paid to the .i.l~ DJ:. .9~h !.;,ki...-rr.;. -:

/~
( ~i:!Jl,r.~ )
\f\" J

<,.•.••~/
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~Ch(' t c rm "1>1<1tl'1"1<111)'all of tIlt' P"cn; ~,.s" "hall h" tlt'f'tr.'='."' t o '''~:o"

such por t i on of t hc l anrl [·.nd/or builcll1[; vh Lch , ;\S wn c n ::;0 taken, vou l d ,

a f t c-r the ccmp Lc t.I ou o f s u c.. re p a L;: .0,.13 r o s t or a r Lon "S vou l d oLhenli,-e be:

• pcr[o~'I!led p'JI'::;'-l~'[:l t o Section 22.01.(b) h c r c o f , Lc a vc re::l.:.i.ning l::r.(i .1••;1

building hav i nr; :',T\ "l:~~;.~uHhi:1 the 'cui ldinG of lc'~" t:hii!: .5 ,0,)0 "'1u;:I'e feet

anrl pnvc d , Ecn cc d a r c a fc'r the ou t d oo r !/i1l.'ldnE. for Le c s t:ilill' 100 vc h i c l co .

If t.hc r c be ;tny d is pu t c as to ,•.h c ch e r or uo c t.I1~:I'~' h;,:; been;: To ta I ';-;:);ing

such d i s pu t.c s h a Ll b e ::;\llmi.tt~d to .t,l:Litr ..vt i.on ,

In the e ve n t; of. <1. Total '.l.-:king, the o n t Lr c <:';J<ll.'Ci or the 2Gi::':'!!2ilt(:

of ,-:'1'1)' ,,::.,,)1.',,::.3 awar dc to Land l ord and Tenant shall. be p •• i.d to L2.nC:Jun;,

cxcc.p t :JS set fU:'::!1 i.n So c t i on 22.07.

22.02 If 1::::;:;thnn materially all of the Pccqi~cc be takcD or

condemned (herein called "(':JrtL:J. T;i!~i.nE"):

(a) This Lc ase shall con t Inuc in full f:\~~'cC' &nd c f I cc t ,-.!i

to the pa:t not so t~kcn.

(b) SlIbjec;: to tilt'! pr ov lc i c-nc of !illbp'-lc~,gcapil (c) I;~ r e o f ,

Tenant sh a l L at its own C0Zt an.d cxpcnse , \lh:::::h~r or no: the .:l\.".:<r·cen; .'l\larc,.

if. any s!l::.ll be su f f i.c Lc n t for t ac I'U::P03C:, I'rocr:cd dil.igelltly t o tC"?;\i':'

and res tcrc all)' remaining p ar c of the 3uiJ.di,:1[; on the Land no t GO t .1:('11 :;0

that the :;ar.;e aha Ll, be ,I ccap Le tc rcntZlblc sc Lf'c on t a i ued a::chitectl,lal

unit in good condition and r cpn i r .

(c) Except;;s se t fOr.t~l in Seci:j,(l\~ 22.07, the cn t i r a .:.~t:rrd

or the i1r;:;refwte of the st'!parllt'C ava rd s to Lund Lor-d and 'l'en:llll:, .:1:; t h:: cas c

may be, shall be paid to Land l or d •.nd sub j c c r to th e p r ov t c i.ouc and lirr.!.t.:--

tiO;]'3 in ~his Secticn, Landlor.d Qsrecs to m.:lke avail.:lblc to Tenan: so much

of that portion of the ilwards actually received and held by L2.ndlor~, if

any, less all reasonable expenses paid or. incurr~cI by L2;)dlorJ in the c~~-

demnation pro=cedings, as may be ncces~ary to pc)' fer the cost of r~p3irinG

and re~tc~inc for use nnd occupancy the ?art of the Building not sc t~k~n,

Such r c pa i.r s a nd r e s t o r a r Ion !lhall be d orte i;\ e c c o r da nc c 'dell arid s ub j c c t

to the pr')vi.::;:i.or.'l of Ar t t c l c 11 !lC:'COf. Pa ymo n ts to Tc n an t ;,5

llfore!laid !lhull be di~bu~9cd in the Guaacr ~el [orcll in Article U bcreof,

r>.
~

I\t.)
-:'.
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Any ba Lar.e.c of the .:!·•••ar d r he r ca f t c r rc..,.ainit::; sh aLl, be the s ol.e pre·; '.~rty

of Lcnd Lor-d , vr i th ou c any claim 01\ the pa r t of Tenant. To n a n t s h a Ll h.ivc

the right to per t i cLpa t c in the nehv';i ••tiol\~ w i t h t hc <.:oild(!:r.ningau t hor i t y ,

(d) Effective 8S of the date of such Partial T.•king the

Fixed Rental p~yable by Tenant pursuar.t to Section 3.01 shall be reciuc~~ as

thereinafter set forth in this Section 22.02 subsection (d). Fer the
"

~pul'poses of calculating such reduction the brc akdovn of tn e j:'b:ed F.c:1.t3l

, be tvrean Land and building shall be deemed to be the fo l Lcv i ng ;

First 15 Yea r s
of Le as e Term

Las t 10 Yecrs
of Lease Te rrn

{ar.d iJ.::ty n:·"~\Jal
__ thcFcof.) _

Lend $50,970. ·$17.,570.

!luilding _..l2.:J)~1'-'_ 1'1 11(;_~........:...-.l_._.

Total $90,3X) .. $57,000.

If the Partia.l T£1king shall ;,c of Land 0::' bui::'di\\~ or borh u.c

Fixed Rez ta I shall he rer.iuccd by an arvnmt; ca l cu La t ed by r.-.ultiplY;'ilr, t!\;!

Fi>:eci Ren teL app l Lcab l e t o the Land aid!or bui Id il.g ac he re r uabove cc t r:or _..

Ii by n fraction in each case the numeral:,,,: 01' ;;hich she l I l:<.~ the dif:( r euce

. Ii be tween the number of square feet of l;·~oSS building floor s pace in I he
Ii
Ii case of l: taking affecting the bui1dil~.~, or the ncmbe r of square i·!!,t of.
I'I
;1 Land ar er; in the cas e of a taking aff.! :tin3 the land, in.n.ac!i<:.teiy n'io~ t(,J. •
II
il such tak i.ng , and the numoe r of·squ.:lre feet: of gross bu aLdi.ng fLco'r ~p acc
·1I,
Ii or squar e feet of Land area rf:maini;lg .subs eque n t; to such t:ll~ir.g .:;n:! the

resto~at1on required pur~uant co subpl:agraph (cl hereof &nd the d!nominato~

of ~ihich shall be, in each case, the .n:I:ber of square feet of gros s

bu i.l.d ing floor space or square feet of Land ar e a im::nediacel)' prior to su ch

taking. Such additional Gross building floo. s p ••cc as may. have been

cons t ruc t ed by and at th:: cost of the Tenant during the tero of this Lecs e

or IIny renewal thereof s ha l L, if affected by :: Par::i:ll Ta k ing , be dC'cn",d to

be a t ak Lru; of land for the PUL'.r0ses of tb in ~;c.::.tion 22.02 cubs ect i ou (d).

0~~:'
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4:.:Jtl·:Hj.:";1!·i..':~:·j;.~.ia(~ L~'lt~ fOt"'cgo~ 19, ::":3 ;.\!.: a tc s u Lr 01 ~l.J:':;1 P.i.:-t:'.:.l

T.lking t l.e nnnuz.I FiM:d l~r.nt:al p ayab Ic by '[(;I1::11t.';h;]~l be l:.S!; t han ';?S ,;().

during t hc firs:: 15 y(!<:.rs G( t hc lease t c rm :::::i l cs s t~lan ~;4S ,000. c!:.•ri.:l8

the Las t ccn ye ar s of t he l cas e t crm , then :',andlo;:d s ha ll h;;\i<: the ri;;r.t

to cance I this Leas e by notice to Te naric given •...•i chi.n 30 days after the

date of such Pnrtial Taking and in such event the ce rm of this Lc as o c ha l I

• cxp i re , Tenant shall vacate tha pre;nis:!" as hcrcin required within s t xuy

(60) days after givinR of such notice and Tcn~nt chall h.:lve no =i~r.:: to the

aVJrd or any part thereof, except as provided in Section ~2.G3 lh), (c) ?nd

(d), and Section 22.07. If Landlord :;nall give Tenant such notice of

cancellation, Tenant shnll have the risht, notwithsti1.ncill& any cont:':l=y

prOviSion of Article 3~ her.eo[, to exerc Lse i.t:': op t i cn to purc;.~:;c; tile

precises in the same manner as set for:h, in hrti(;le 3~, r::-ovided Te~!ar.::

shall g ivr- Landlord not;ice of such exccc ise uo z v.ozc than sL<ty (GO) d ays

after the aior~3aid notice of cancella:ion by L~ndlord, and prcvidcl ~~rthe~

tha t the f·urchase price in such evenc :;hall be the great.'':::- of (i) t:;\<!

purchase price stipulat~d in Ar t LcLa 32. hereof, Ot' (ii) thl'! the:1 l::::nici

I; pri:lcipal balances of all Fee Hortgag.:!.', and t!H! Purchase Horie y !.ial't:;;:.~.:!'I. i

~ tog~ther ~iLh the accrued interest the:~on.II

~i The right 0: the Lnndlord to cancc l this Lcac c pur:;U~llt tll this"

Section 22.02 (d) is subject te the pro or wr.i~ten conse:1t of the hold~r

of the f Lrs t; Fee Mortgage and no no t.Lcr of cance Ll a t i on of Landlord shall

be effective unless such consent i~ fi~:;t obtained.

22.03 (a) Except a~ provided in ~ub~<lr<lg::-<lph:;(b). (e) l.nd Cd)---
of this Section. in the event of a Totdl Ta~ing, or a Partial Tnki~i·. ~~nant

vat ves all claims for any value of it:; int cr cs r in this Lease, and Tenant;

shall be entitled solely to the amounltl, if &oY. £vailable under SeLtiun

22.01 or Section 22.02, o~ Sectioa 22.07, as the c~:;e ~ay he.

(b) In the event of a Total T~k~ng or a PJrtial 7~kinl

r cs ul t ing in the ten~in;Jtion of this Lcas c occu rr ing frcnr. t hc Cc::~.'cr.c:~:,r.nl~

Date to the day before the t"'enti"eth ana t vcr s ar-y o f t hr: CC':7;.,et1CP:::::n~ ~l" t c ,

the lllJard or t he Df.,;rC;;lltc of the s cpor a t c .~\.Jilrci:;to L:llld 1ord <I,d 'J\ :<,1:\(. ;'"

th~ C."l:'~ Tn:iy br"! shu ll ).:~ r':1id ~~ [~!10:.''-:2: r>.
\ 1.'<1.~!!':~)
<c;>

~ JI. ~
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1. I.':';lllJ(,rd ~ll;,ll [i;: .•; r e ccLve t iie ~l'C;IU!r of (~) tt~:.!

thcll u~'!',1id p;:i!:cipai l'a1..1.1'::C a nd .:IC;cclIc;1 i n t c rc s r: 0'1 the (L'~:: ice

HortGa&~ 0:: (~i) ~5~O,COO.

2. l.i~ndlord shall ~ll~n r c c c i vo a n amcua t, c qua l to t:-..c
thell p::i.n::i?a~ :'.JI.J;]cC on the PUl'ch;~:;e Hon(>y!!c::q;.:;;e <l,' ::,~!..r..l('liu.l of
S ., j d rno i- r;: ,:,(~':=.

3, If such takin;; !lh<lll occu r l~ll::inb thc [in:t Lcane

year, .Landlord shi!ll receive iOO~~of: the exces s ; if in the s e cond l eaae yu or ,

957, of GUc:, cx ces s ; such ?(!l'cen::ngc oE the exc es s to be ret2.ineci hy L<lntlJ.or.:l

reduciag by 5:: -,-Eter the e;:pi.r;:tion of each l cas c year :;;0 that if such

td:ir.g shall occur during the tl.;enticth Leas e year, 57. of the enti r.e ox ce s a

shall he paid to Landlord.

4. Th~ balance, if ;10::, sh al l be paid to Tenant.

(c) In the event; of a Tota:. T",king or a P~rtial '.i'.:lking

re!:ultin~ in !:he-tC:::1!lination of this Lease occu r ang aft(!r the t"'entietil

ann iver s ary 0'; the Ccm:nenc~m<!nt n·"te) the I:lltire Im<lrd or the ai;sx-c£;ilt:C o~

the sc:pc;rate. il"'c:rds to Laid10rd and Tcnanc , except; as s e t for~h in '.d'd
I
I

22.07, Gilz.l1 be: F·~ici as fo1101:3:

1. Land I orcl S~I~l!. fil:!.t r'Ccl."!~.vc.~ ::h(! !lUl:l c f ~5j~ ,(/CG.

less tlre s uci I,f ~;:'O,00~. (or each full le.::::e yeaz tiH\t sha l ), have e l.aps ed

aincc the t\Oa:lt:y-fi:-st annivcr:;al."Y of the Con::Olcnc:!t'l:!at nace ,

2. Th~ ba Lance , if .:n:', cr.all be ?<lid to Tenant,

'Cd) In the event of fl. Tot a.. '.raking or a Pnrtinl TJ.~cip.3

I'csul ting in :ne tenn:'natiofl of th is Lease occuring during any cxe r c i za 1

rem,val tenn :c;!> c e fLned in Section 31,01), t.he en tLre ••ward <J:' the aggccgat:!

of the s epar a ze awards to LandLcr d and Tcu.m t , cxccp c .':!:; set forth in

Section 22.07, saa l I be paid aG follo~~3:

1. Landlord shall rin:t T.(;c(!ivc: che SUlII o!: $'.50 ,G~K.

(;~2L
k
,I \
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2. Lhc b"J. ...•n cc j f ~ny, !,tt.lJ i t>l.~ pn.i.t.i r.o T(;I~':i.l,t.

22.04 'J I", l'rc,n.l::f'.'; o r ,'1 par ~ t h e r c o t , :.~ t hc C,'='l' r.lay L", !,l::ill

b e d(!:!~:;l.!d to h a ve l-vc n l:..1kcn ll): cC):1<!c~!lr:~don lh~ (Incc on \;ilicil .~lr.:r-u:!l

POSSl!5S 1.0:1 of the ~)i.:c:-;'li:;c!,;o r 4 r-.:.rt t.h c r c o f , ,"".~~t~1C C:l::C l~li1y be, ir:.

acqu Lrrid by any l.:mi.'ul pownr or cu t.bor i t y or l~lC! (::lte 01\ \lhicb tiU.'~ vc s t r;

tb er c I.n, I:hi.chever i::; ear Lic r ,

22.05 In t}IC event or a t ak i ny; [o,~ " Lc:~por,n'y u:;(: this LL..C,::c

shall continue unaf fc c t cd cud Tcnan t shaLl ccn t i uc e to pay l.:1 full C:1C

Rcnt a l . Tcnau t shn Ll be entitled to rc cc ive the c-nt i ru pr occr-ds to.:' ::t.:r.h

t~kinb unless the pc r i od shall. e x t end beyond t he t c rmf.nc t aon of. thi~ Le:!:;~

in whi ch case (u) the pro ceeds s ha I L b,~ appor t f.on acl be tvec n Lzncll or d i:r.'i

Tcn3nt as of lhe J~te of ~uch r.xpi~u:i·)1 anel, (b) Lun~lo~~ :;h.::ll be cnt~tl~d

to be paid cut of the proceeds for any Ja~ace to the Prcnis(!~. If ~h~

'. Leas e ah a i l not have cxp t rcd prior to :!lC t crraLna t aon of !::.::! t'::\;il,g, Tcnziu t;
;

I' shall upon ternination of the taking 51) r es t or c the l'rc",i.:;e:;.

22.06 In the case of any aO':e~nm(!nlalaction not reGulli:lr ic n

taking of any portion of the ~remiges. hut crcat!n~ a ri~ht to cCDr~n!~=icn

therefor, such /1::; \,ithout l Lrait a t i on , ,I charige (.r the gr;:;."~ ll[ ':J.:',~. :;tl"::~'L,

.: the s ame i ".::11 be coas Lder cd a Pa r t i.a l ::<~kinr. hc rcund er ,

22.07 l~o::hi:-l[; in this Ar::~c.« 22 '-:'",11 be CC~LH'd or ccns . r ucd

to pr cve nt. Tenant f r oe s eek i.ng to ob t a v.u a. s cp a r at c .:ma;:c.! £::e::l the

::condc::min(; au t hor r t y for the value, ".~ rrnor t azccl on a $\:1'':':i."I.(; 1i ne b~.si:;

::over. the :!:i year term of this Lcas c , 0: any Leasehold Irapr ovcr-c n t s 1~;:".1C
j'
:' and paie! 1'0r by Tenant and vh t.ch cons tLt u rc fi>:tt!l'C9 and ::hereby ar-: j,:-CTUC>O

.:part of thu bu Ll ding , pro v iccd hovcvc r that no such s epara t c a\o'<Ird :0 TC:l':Hl::
I

::shall be rl~rtnitted if same aha Ll rl'!sul:: in an arnoun t payz olc to L30l.1l-:,rd DE

"less than the then unpaid principal bil~;:nCC arid accrued i.l1tcl'e~t en a l l,

. Fee NortC<Jr,<:!I, to \;hich Purchase l-:oncy ~:o,tc.::p,e is s ubc r-dLn a t e ,

onrr AltTIr.I..E 23
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